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PRELUSIVE 


Wc feel great pleasure in placing the book 
‘Selections from the Jaina Law’ in the hands of 
the readers. The selections have been made from 
the 'Jaina Law' written by the great luminary 
Barrister Champat Rai Jain. He wrote the 'Jaina 
Law' in 1925 in deference to the desire of the then 
British Administration to ensure that all sects and 
creeds in India be governed by their own laws. 
He looked into the available texts dating 9th 
century A.D. to 16th century A.D. and rightly felt 
that none of these texts contained the entire law. 
He realised that "whatever portions of these texts 
have survived is quite sufficient for our Jural 
understanding". Now in order to acquaint people 
at large with the salient features of the Jaina Law, 
the book ’Selections from the Jaina Law' has been 
made readily obtainable. The topics covered in 
this publication are : (i) Adoption and Sonship, 
(ii) Property, (iii) Inheritance, (iv) Strldhana. 
(v) Maintenance and (vi) Gurdianship. 



It will not he out of place to point out that Jaina 
Vidya Samsthana (Institute of Jainology) 
established by Digambara Jaina Atisaya Ksetra 
SrT MahavTrajT is actively engaged in presenting 
the multidimensional perspectives of Jaina 
Culture to the general public and scholars alike. 
In consonance with the spirit of the Atis'aya 
Ksetra, this publication is being brought out for 
imparting authentic information to the readers in 
regard to various significant aspects of the Jaina 
Law under the heading Selections from the Jaina 
Law.' 

It is of capital importance to note that the Jaina 
Law exhibits certain remarkabilities not found 
elsewhere. The Jaina Law pronounces that 
“females take the inheritance absolutely“The 
wife appears in her full glory as the better half in 
the Jaina Law." "Even the son has no status in 
her presence." The author says that the effect of 
this healthy rule is that the son has got to be well 
behaved, obedient and a model of virtue to win 
the favour of the mother. "To invest the son with 
absolute ownership is to silence the mother's 
controlling voice effectively." Besides, "if the son 



is hostile to Dharma and is incorrigible, Jaina Law 
would have him turned out and disaffiliated". 
Again 'adoption is not made amongst the Jainas 
for spiritual welfare. The presence or absence of 
a son does not make a man spiritually meritorious' 
or otherwise". *If the adopted son be unworthy 
(wicked), given to evil ways, or opposed to 
religion, and does not reform, he should be turned 
out and disaffiliated." 

We express our deep sense of gratitude to Acarya 
Vidyananda Muniraja who very kindly handed 
over the floppy of the book The Jaina Law’ to 
Jaina Vidya Smasthana, Sri MahavTraji for 
making significant selections from the Jaina Law. 
His holy guidance in number of ways in 
presenting the book ‘Selections from the Jaina 
Law* will prove to be beneficial, meaningful and 
relevant. Words are inadequate to express our 
gratefulness to Acraya Sri. 

We are thankful to Shri Cyan Chandra Khinduka 
for going through the manuscript with deep 
understanding and giving us valuable and pointed 
suggestions. His interest in the publication of the 
book is admirable and encouraging. Our thanks 



are also due to "Shri Ramchandra Premchandra 
Khinduka Charitable Trust" for rendering 
financial assistance towards this publication and 
also to Dr. Veer Sagar Jain for assisting us in the 
publication of this book. 

We offer our thanks to the learned researches of 
the Samsthana (Institute) and to M/s. Jaipur 
Printers Pvt. Ltd., for organising the publication 
of the book. 

N.K. Sethi Narendra Patni Dr. Kamal Chand Sogani 

President Hon Secretary Saiiiyojaka 

Managing Committee Jaina Vidya Srtmthana Samiti 
Digambara Jaina Atisnva Ksetra 20th Oct.. 2004 

Sri Mahiviraji 



Our gratefulness 
to 

Shri Ramchandra Premchandra Khinduka 
Charitable Trust, Jaipur 

for 

giving financial assistance 
towards the publication of 
this book. 




INTRODUCTION 

The Jaina Law is an independent part of 
Jurisprudence. Its original author, the first 
legislator, was Bharata Chakravarti, who was 
the eldest son of the first Tirthankara, Sri 
Rishabha Devaji. (See Indranandi Jina Samhita. 
53-55.) 

The whole of the Jaina Law' was composed 
at one time, and is therefore, wanting in those 
marks which characterise the Judge-made Law, 
though it is not improbable that owing to the 
necessities of the community and the human 
intercourse slight changes, not affecting its 
basic principles, have been made in it from time 
to time. 

The Jaina Law was originally a part of what 
is known as the Upasakadhyayana Anga which 
is now lost. Its existing sources mainly are the 
books which are mentioned below : 

1. The Bhadrahuhu Samhita , which, not 
being composed in the time of Sri Bhadrabahu 
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Swami who flourished about 2300 years ago, 
appears to be a much later work. Nevertheless 
it is several hundred years old. Probably it was 
composed between the Vikram Samvat 1657 
to 1665, corresponding to 1601 to 1609 A.D. 
It is based on the Upasakadhyayana Anga. The 
name of the author is not known. 

2. The Arhan Niti , this is a Svetambara work. 
The age of the author is not given in the book, 
but it does not appear to be an old one. In the 
colophon the author declares that he has 
reduced to writing what he had heard. 

3. The Vardhamana Niti , this appears to have 
been composed about Vikram Samvat 1068, 
corresponding to 1011 A.D. by Sri Amitagati 
Acharya in the reign of Raja Munj. It contains 
several slokas which are identically the same 
as those of the Bhadrabahu Samhita, e.g.. Nos. 
30 to 34 which are entered in the Samhita at 
Nos. 55 to 59. From this circumstance it would 
appear that both these books were composed 
with the aid of some earlier book; and it would 
further appear that the Bhadrabahu Samhita, 
which was apparently composed about 325 

(ii) Selections from the Jaina Law 



years ago. is really based on a much older work 
possibly composed in the time of the great 
Bhadrabahu. the preceptor of Chandragupta 
Maurya of the B.C. days, as it professes to be. 
since the Vardhamana Niti could hardly be 
deemed to have been copied in a bigger work 
than itself. 

4. The Indranundi Jina Samhita . this was 
composed by Vasunandi Indranandi. It is also 
based on the Upasakadhyayana Anga 
(Anga=limb of Scriptural lore). It is to be noted 
that the Anga Upasakadhyayana* is now lost and 
only some stray fragments of it have survived. 

5. The Adi Purana, this was composed by 
Sri Jinasena Acharya in the ninth century A.D., 
and is about 1200 years old. 

These are chiefly the Law Books which are 
traceable now. but none of them contains the 
entire Law. Still I think that whatever portion 
of it has survived, is quite sufficient for our 
jural understanding. 

• Fot a description and list of ihc contents of this Anga, see 

Outlines of Jainism hy J L Jaim. 
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In ihe past a long series of vicissitudes and 
persecutions drove the light of Jainism, behind 
the bars. When the British came, the Jains 
concealed their sastras and objected to their 
production in the courts. To a certain extent 
their action was justified, because in the 
courts the Scriptures of no religion are 
respected. The presiding officer at limes and 
the court officials generally use saliva for 
turning over the leaves of the books, which 
must cause pain to a devout heart. But the 
remedy for this is not the withholding of 
sastras altogether. Everything must be done 
with due regard to the changed and the 
changing conditions, their dravya (substance), 
kshetra (place), kala (time), and bhava 
(conscious), to employ the terminology of the 
Jaina Siddhanta. The result of the non- 
production of their Scriptures by the Jains has 
been that the courts have now held that they 
(the Jains) have no Law Books of their own. 
(see Sheo Singh Rai v. Mussamat Dakho. I.L.R. 
I Allahabad 688, specially on page 700 and 
Harnabh Pershad v. Mandil Dass, I.L.R 27 
Calcutta, 379). And this is notwithstanding the 
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fact that as early as in 1873 A.D. the names 
of certain Jaina Law books were mentioned 
in the court decision (see Bhagwandass 
Tejmal v. Rajmul. 10 Bombay High Court 
Report, 249, on pages 255, 256); and even 
earlier than this in 1833 A.D. there was an 
allusion to Jaina works see (Chand 5 Select 
Rep. S.D. Bengal, 276). But the courts are not 
to be blamed for this; on the contrary they 
tried on each occasion to ascertain the Jaina 
Law or at least the Jaina customs, so that the 
disputes of the Jainas may be decided 
according to their own rules. Sir E. Montague 
Smith, in the course of the judgment of their 
Lordships of the Privy Council, in the case 
of Sheo Singh Rai v. Mussamat Dakho (I.L.R., 
1 Allahabad 688) observed — “It would 
certainly have been remarkable if the courts 
had allowed the large and wealthy communities 
existing among the Jains, the privilege of 
being governed by their own peculiar laws and 
customs, when these laws and customs were, 
by sufficient evidence capable of being 
ascertained and defined; and were open to 
objection on grounds of public policy or 
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otherwise.” In Premchand Pcpara v. 
Hulaschand Pepara (12 Weekly Reporter, page 
494) also there is an allusion to Jaina Law 
books. Probably the Pandits were consulted 
according to the old practice of the court. This 
case was decided in 1869 A.D. 

The Hindus also had similar apprehensions 
with respect to their scriptures, but they 
proceeded with discretion. Unlike the iainas, 
they did not conceal their law books, and did 
not lay obstacles in their printing and 
publication. The Jaina Mahasabha, on the 
contrary, has repeatedly passed resolutions 
against printing. The effect of this has been 
that the world has not yet known what Jainism 
is like, when it arose, what is its real 
teaching, what are the laws which the Jainas 
follow and what arc their Law books. Rai 
Bahadur Babu Jugmander Lai Jaini, Barrister- 
at-law, and at one time Chief Justice of the 
Indore High Court, was the first to realise 
this difficulty. In 1908 A. D. he composed 
a book on the Jaina Law, which was published 
in 1916 by the enterprising Jaina Publisher, 
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late Kumar Devendra Prasad of Arrah. But 
even this little pamphlet remained incomplete 
owing to want of leisure to the talented 
author and the indifference of the iaina 
community, the author contenting himself 
merely with the compilation of some of then 
existing books, and with a translation of one 
of them. He however, at the request of the Jaina 
Mitra Mandal of Delhi, translated the 
Vardhamana Niti and the Indranandi Jina 
Samhila. which 1 have freely made use of in 
this compilation with his kind permission. 
Even after this the Jainas remained apathetic 
as before, except in the year 1921 A. D. when 
Dr. Gour brought out his Hindu Code' and 
described the Jainas as Hindu dissenters. Then 
there was some opposition to the Hindu Code; 
a committee, known as the Law Committee, 
was formed which comprised both qualified 
(English-knowing) lawyers as well as Pandits 
and learned men. This Committee began its 
work well, but in the end it also failed to 
accomplish its object, owing to various causes, 
such as the difficulty of bringing together its 
Members from distant places, and the like. 
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Such being the state of the community today 
there is nothing surprising if the Calcutta High 
Court enforced the Hindu Law on the Jainas 
in 1867 A. D. (Mahabeer Pershad v. Mussamat 
Kundun Kocr, 8 Weekly Reporter page, 116) 
Chotay Lai v. Chunnoo Lai, (I. L. R., 4 
Calcutta. 744) Bachebi v. Makhan Lai (I. L. 
R., 3 Allahabad, 55), Periammani v. 
Krishnasami (I. L. R„ 16 Madras, 182), and 
Mandit Koer v. Phool Chand (5 Calcutta 
Weekly Notes 154) were all decided 
according to the Hindu Law and wrongly in 
as much as the Jaina practice was held not 
to have been proved. Even the cases that were 
correctly decided e.g. Sheo Singh Rai v. Dakho 
(1. L. R., Allahabad. 688 P. C.); Ambabai v. 
Govind (I. L. R., 23 Bombay 257); Lakhmi 
Chand v. Gattobai (I. L. R., 8 Allahabad 319); 
Manik Chand Golecha v. Jagat Sethani Pran 
Kumari Bibi, (I. L. R., 17 Calcutta 518); 
Shimbu Nath v. Gyan Chand (I. L. R., 16 
Allahabad 379) correctly decided in part; 
Harnabh. Pershad v. Mandil Dass (I. L. R., 
27 Calcutta 379); Manohar Lai v. Banarsi Dass, 
(I. L. R., 29 Alld. 495); Asharfi Kunwar v. 
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Rupchand (I. L. R., 30 Allahabad 197); 
Rupchand v. Jambu Pershad. (I. L. R., 32 Alld. 
247 P. C.); Rukhab v. Chunni Lai Ambushet 
(I. L. R., 16 Bombay 347); Mussamal Sano 
v. Mst. Indranibahu (78 Indian Cases 461 
Nagpur); Mojilal v. Mst. Goribahu (Second 
Appeal Nos. 416. S. B. 1897 Nagpur), 
referred to in 78 Indian Cases Page 461. were 
in reality decided wrongly inasmuch as they 
were disposed of according to the rules ot 
the Mitakshara Law as modified by special 
customs, not according to the Jaina Law as 
they should have been. The same remark 
applies to the subsequent cases. Nevertheless 
the demand of the administration of Justice 
and the duty of the courts is clear, that the 
cases of the Jainas should be decided 
according to the Jaina Law or the Jaina 
customs. This compilation is prepared in the 
hope that the Jaina Law may once again raise 
its head independently, and the Jainas be 
enabled to observe the rules of their Dharma 
properly in obedience to their own Laws. 

The question, what is the harm if the Jainas 
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are subjected to the Hindu Law*?, does not 
arise, and should not be raised. We might 
similarly ask what is the harm if the Hindu Law 
be enforced against the Mahommedans or the 
Christians?. One may not be able to show any 
particular damage in the worldly sense by this 
kind of subjection, but all lovers of self- 
determination are aware that every system is 
based upon one particular angle of vision and 
the introduction of a foreign element into its 
midst is destructive of all liberty of thought 


• A single instance should suffice to illustrate Ihc nature of 
the harm that will accrue to the Jaina community if riot 
allowed to he governed hy their own laws. The son in a Jaina 
household is placed in a subordinate position, and postponed 
before the mother . who lakes the paternal property as 
absolute owner She is at liberty to give it away to any one 
she likes and cannot be slopped hy any one except as regards 
the maintenance of small children, The effect of this healthy 
rule is that the son has got to he well behaved, obedient and 
a model of virtue to win the favour of the mother. To invest 
the son with absolute ownership is to silence the mother's 
controlling voice effectively. The insignificant percentage of 
criminals among ihe Jaina>-thc lowest as compared with other 
communities-is a glowing tribute to Ihe wisdom of the Jainu 
Legislator If the Jainas arc subjected to a system of Law in 
which the mother's controlling voice is silenced or deadened, 
the same excellence of moral goodness may nol be expected 
Irom them. 


(X) 


Selections from the Jaina Law 



and life and can only cause confusion and 
mischief. And, it will not do to say that the Jaina 
Law can be enforced in the shape of special 
customs, so that matters may be allowed to 
continue as they have done hitherto. Every 
lawyer knows how difficult it is to prove a 
custom. Hundreds of witnesses have to be 
examined and instances to be established which 
are beyond the means of ordinary litigants and 
outside the scope of small cases. The chance 
of miscarriage of justice is also very great, as 
is known to have happened more than once. The 
community, too. lives in a condition of 
insecurity, since nobody knows what will be 
the decision of the Court of Justice on a 
question of custom to be proved by oral 
evidence. This sense of insecurity is liable to 
become aggravated by wrong adjudication, 
since that means a pronouncement of law 
contrary to the actual prevailing practice. In 
ordinary cases miscarriage of justice, although 
reprehensible, may not matter much, as only 
the parties are affected by it. But in regard to 
general customs the whole community is 
affected by such judgments. 


(xi) 
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Some people think that Jainism itself is a 
branch of Hinduism, and the Jaina Law is the 
same as the Hindu Law. These men regard the 
Jainas as Hindu dissenters. But the Jainas 
cannot be Hindu dissenters. Whenever there 
is a division in a religious community the bulk 
of the creed remains the same, the differences 
arise-only in respect of a few matters. Here, 
if you compare Hinduism with Jainism, the 
differences are very great; their similarity is 
only in respect of a few particulars, excepting 
those matters which concern the ordinary mode 
of living. Even the ceremonies which appear 
to be similar are in reality different in respect 
of their purport, if carefully studied. The Jainas 
regard the world as eternal; the Hindus hold 
it to have been made by a creator. In Jainism 
worship is not offered to an eternal and 
eternally pure God. but to those Great Ones 
who have realised their high ideal and attained 
to Godhood themselves; in Hinduism worship 
is performed of one Lord who is the creator 
and the ruler of the world. The significance of 
worship in Hinduism is also not the same as 
that in Jainism. In Jainism it is a kind of 

(xii) 
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idcalatory that is practised; there is no offering 
of food and the like; nor is a prayer made to 
the Deity for boons. In Hinduism the 
attainment of the object is by the will of certain 
divine beings who are to be propitiated. In 
respect of their scriptures too, there are great 
differences between Hinduism and Jainism. 
Not one of the Books of the Hindus is accepted 
by the Jainas nor do the Hindus accept a single 
sastras (Scripture) of the latter. The contents 
too. of the Scriptures of the two religions 
differ. Not one part of the four Vedas and the 
18 Puranas recognised in Hinduism is included 
in the Jaina scriptures. Nor is any part of the 
Sacred Books of the Jainas included clearly 
or expressly in the Hindu Books. The matters 
in respect of which there seems to be 
similarities between the Jainas and the Hindus 
are merely social; their significance, wherever 
they have a religious bearing is divergent. 
Ordinary' similarity in respect of social matters 
is to be expected amongst communities that 
have been living together for a longtime, 
especially when inter-marriages take place 
between them, as amongst the Jainas and the 
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Hindus. There are several social customs which 
are common to the Jainas. the Hindus and the 
Mahommcdans, but they have no special 
significance with reference to religion. Many 
customs are adopted, especially in imitation 
of kings and potentates, in one community from 
another. In times of calamity changes are 
sometimes effected in the religious practices 
to preserve religion and life. In the past the 
Hindus committed many acts of oppression 
against the Jainas. Jaina Saints and house¬ 
holders were ill-treated* and some of them were 
even pul to death. Under these circumstances 
the Jainas for their own shelter began to 
employ the Brahmans for the performance of 
their social ceremonies, so as to preserve 
themselves. The practice has continued and 
even today Brahmans are employed by them 
to assist in the performance of marriage and 
other ceremonies at various stages. But 
religious matters are quite different; they are 

• The kirvd of ill-treatment is referred lo in several places. 
11k account of an epigraph on the columns of a Hindu 
temple bears eloquent testimony lo the .spirit of persecution 
and hatred that prevailed in the post, (sec Studies in South 
Indian Jainism, part 2 page* 34-35) 
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not touched. Ignorant and half-enlightened men 
at first started regarding Jainism as a branch 
of Buddhism. But today hardly any one falls 
into that error. 

Today we have to deal with another band of 
hasty thinkers who have made up their minds 
to call Jainism a branch of Hinduism; but this 
delusion will also soon be removed when 
really learned men turn to the study of the 
subject. There arc great differences between 
the Hindus and the Jainas in the department of 
Law. Adoption is not made amongst the Jainas 
for spiritual welfare . 1 The presence or absence 
of a son docs not make a man spiritually 
meritorious or otherwise 2 . Many of the 
Tirthankaras were sonless, and yet they attained 
to the highest and the most supreme status. On 
the other hand, many people descend into hells 
although they have sons ! It is not and cannot 
be the teaching of Jainism that a person can 
benefit the soul of another after his death by 
his own actions or presents. 


I. i. Sbco Kuar Bai v. Jco Raj 25 C. W N. 273. 

M Manakchand v Munna Lull. 95 P R 1909-4 |.C. K44. 
2 Bh.idrahahu. X and 9. 
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As regards the rights of female heirs also 
there are wide differences between the Hindu 
and the Jaina Laws. Under the Jaina Law, 
females take the inheritance absolutely; 
according to the Hindu Law they are entitled 
only to a life estate. Absolute ownership 
according to the Hindu Law only vests in the 
male heirs. The wife appears in her full glory 
as the belter half in the Jaina Law. Even the 
son has no status in her presence. He is entitled 
under the Jaina Law to share only in the estate 
of the grandfather. In the father’s immovable 
property he has only the right of maintenance, 
and the father has the absolute power over his 
movable property. Further. Hindu Law favours 
jointness; but Jaina Law, while not condemning 
jointness, recommends separation, so that 
there may be increase of Dharma (merit). Even 
jointness is more in the nature of a tenancy 
in common under the Jaina Law than like a joint 
estate under the Mitakshara. If the son is 
hostile to Dharma and incorrigible. Jaina Law 
would have him turned out and disaffiliated. 
But this cannot be done under the Hindu Law. 
There are other points of difference which 
reveal themselves between the Laws of the 
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Hindus and the Jainas. It is thus quite erroneous 
to say that Jainism is a branch of Hinduism, or 
that Jaina Law is the same as the Hindu I-aw. 

In the Part III Appendix A, I have included 
an article written in connection with Dr. Gour’s 
Hindu Code, leaving out the portion which has 
no bearing on the present subject, and adding 
some further notes that are intended to trace 
the historical origin of the doctrine of applying 
the Hindu Law to the Jainas. 

In conclusion, I will appeal to those fanatics 
of scriptural veneration who are still opposed 
to the printing of the Sacred Lore. The times 
are such that we cannot allow our Scriptures 
to remain unpublished for a single day longer. 
If they are opposed to the production in the 
court of the sastras from the temple Reading 
Table - and I am myself averse to the idea - 
then they should get their Scriptures printed, 
so that the printed copies may be used 
everywhere else, and the errors prevailing 
among men in regard to the Jaina Religion. Jaina 
History and Jaina Law be removed. 

Hardoi C. R. Jain 

12th July. 1925. 
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SELECTIONS FROM 
THE JAINA LAW 

(PART I) 




an p i er i 

ADOPTION AND SONSHIP 


In Law only two Linds of sons have been 
recognised, the aurasa and the daltaka. The 
aurasa is the son born of one’s married wile, 
and the dattaka, the adopted one. 

Who cun Adopt : 

II there be no natural son 1 (aurasa) or he be 
dead’ a person can make an adoption to 
himself. And if the natural son has been turned 
out and disaffiliated, nn account of wickedness, 
a boy may be taken i n adoption 4 . But if the son 
has died before man iage then no son can be 
adopted to that unmarried son. If the adopted 
boy has been turred out on account of 
viciousness, it is pcinussible to adopt another 
son in his place/ 


1 Rh.idruMui 41. Vanllwnutna Nilt 44 

2 Hh.ulrakihu 5‘>. VurJh.irr.itiu Nili 44 
} llludiabalm 41; Vuulhanrtuu Niti 44 

4 Nilun Nili KX und 

5 V.iiillumaiU Mm 2H. ji'k!A ilaun Niti XX .niJ K4 
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On ihc death of a person his widow may 
adopt*'. No authority is necessary lbr adoption 
by a widow . If the iTHCther-in-law and the 
daughter-in-law he hodi widows, then the 
widowed daughter-in-law- is the fit one to 
adopt*, provided that she has succeeded to the 
estate. The point is that the person in 
possession of the estate;as an heir alone is 
entitled to take a son in adoption. He who has 
not obtained the estate cannot deprive the 
rightful heir of the properly that has vested in 
him (or her as the case may be.) The widowed 
daughter-in-law should adopt with the 
permission of her ntotl»;r-in-law 4 . But this 
seems to be only a moral precept rather than 
an obligatory condition .except in the case 
w here the mother-in-law lias succeeded to the 
estate. In such a case her consent will be 
interpreted to mean a suirendcr in favour of 


<• Vurdhainjna Nm in. Aili.m km 57 and liluidraMiu 75. 

7 Ash.itli Kunw.11 v Rupclt.im). I.L.R.. .U) AIM. 197 Sliuo 
Kunwar v Ion K;.j 25. C W N_. :!71 PC. . Jcttruj v Shoo Kiijr. 
ns. I C 65: Manaki'liand v .Vtu.in.daJ 95. P.K 1909. 4 | <_ 
S44. M.moh.n Lai v. Banarst D.k \. 29;\ild 495, 

X Bli.idr.ihaliu 75, Ariian Min ||() 

9 Bftaduih.ihu lift 
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(he son (o Ik- adopted b<y the widowed daughter- 
in- law. If the adopted hoy has died unmarried, 
no one can make an adoption to him" 1 . His 
properly may be given, at the pleasure of his 
widowed mother, to her son-in-law or be spent 
in feasting the people* of the community or on 
religious works". Thciidca is that the widowed 
mother would succeed llo the estate as absolute 
owner. She would be entitled to lake a son in 
adoption to herself in such a case 12 , that is to 
say. in place of her husband, i.e. as the son of 
her husband' 1 , not foi that adopted boy. In a 
ease in w hich the Rile of Hindu Law was applied 
to the Jaina parties the right of the widow to 
make a second adoption on the death of the 
first adopted son was field valid \ 

Who can he Adopted'. 

That which entitles a man to he considered 
as having a son. in other words, the first-born 


III BtiiKhuSahu -S l J; Arfeui Niti. 121. 122. 124 and VanihamaiM 
Nili 10 <2 

1 1 Hhadrnhuhu 5H. Arluui Kill.I 23. Vardhaman.i Niti 33 and 34 

12 Vardham.ma Nilj 34; Sec abo Peru Amin.mi v Kn.shiwuami 
ILK I ft Madras 1X2 

13 Arhan Niti 124 

14 l .ikhmichand v Gam. Hai. 11 R . X Atld. 3I‘> 
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son should not he given in adoption 1 ' because 
by Ihc first born son a mjin is termed y father 1 ' . 
In the world the existence of a son is regarded 
as a great blessing 17 . CCnly those who have 
accumulated much merit obtain many sons who 
serve their lather” 1 *. Lite the Hindu Law, the 
prohibition is probably not obligatory, and 
actual practice also docs not appear to bo in 
agreement with it \ That adopted son should 
not be older in age to tlrle adoptive mother*'. 
There is no restriction of adoption to 
unmarried boys in the Lima Law 31 . 

The husband’s younger brother, his (the 
husband’s) brother's son, any boy belonging to 
the husbands family- anil daughter's son' may 
be adopted: but the preference will be in the 


IS Artui. Nl(k. 32 
I f». Rhadnihahu. 7 
17. Uliudiabahu. I Arlmn Nm, IIS 
is aui.ui nmi. i3. 

1 '). liour’s Hindu (‘ode, Second billlioii. 3X2 
2i» Ith.uJrahuhu. 11 ft: hui see M.m.Uchnnd v. Muim.il.il, (, 5. Puni.ih 
Keciml I (‘ X44 

21 IndranaiKli. 19 

22 likbuiiitrtdi. 19: hut see Maiuk/hanil v Munnalnl. 95. Punjab 
Record 1909-4 I C N44. 

23 llumahucv v Punjeahhaee, 5 W. R. 102 P ( . Slicu Singh 
K .ii v Visit Dak ho I I R.. I AIM ftXX P C 
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order in which ihcy arc mentioned. In their 
absence any one from ihcl husband's Cioira may 
be adopted 24 A grown up |<crsn». even a married 
man and one having childien may he adopted 21 . 
The adoption of a daughter's and a sister's son 
is also permitted 26 . 

The Ceremony of Adapt rut : 

Actual giving is necessary 27 . But if this be 
physically impossible giving in any other form 
will suffice*. Bui the giving is essential* A 
document should he executed and registered 
evidencing the transaction if possible. In the 
morning the adoptive lather should proceed to 
the temple and perform be ceremony of the 
opening of the dooi and the worshipping of the 

24 ArlismNiii. 55-56. 

2V I. Il.iwm All s N.ipiim.il | AIM 2XK ; 

2 M.injUhuin) v. Mufirwlal.‘is. f.R. IMIW-4 J (' K-14 
•' M.innhsii Lai v IlmaiM l).i.\ .29. AIM. -195 

4 \n(i.hIi Knar v Kuivh.iml. V (AIM |97 

5 J:iitiiin;<hni v liilturiiial. 2*. I » ' XI 
2t< I I.akhmitli.mil v (.'.alio. X AJLI 919 

2 Ifjusin Alt V NaLMiii.il I AIM 

- 7 Jtlwduhahu, IV-51. Ailian Niii..V) (.5: Oimii'n Hindu (' tK Je. 

mxihmI fililmn, jiajic '96. 

2X, Sheo Ku.ii v Jemal 25. (’ W N : 27 ' 

2‘). Shi»> Koai v. Jem. 11 21. C.W N .27.' 
ianimi.ihai i Jiih.uinal-.16. 1C '/» 

Jci'r.i| v Sheu Ku.ir. 66 I (* 65 
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I irthankarn. (Deity). He should during the day 
collect the members of his family and 
community, and celebnte the event performing 
all necessary ceremonies, as it a son were born 
to him. It would see nr that the worship of the 
Tirthankara and the actual giving are the 
essential matters, thoi.gh. in practice, if actual 
giving has taken place it will be probably 
regarded as sufficient. According to the Hindu 
Law no one except die natural father or the 
mother of the boy cair give a boy in adoption, 
but there is no such restriction under the Jainn 
I .aw. Even an orphan am be adopted among the 
Jainus under iheii Law* 0 . The boy's own 
consent if he be of age. or the consent of a 
relation of his in cascrnf his minority will do' 1 . 
It the mother and the: members of the family 
are agreed, a boy man, be given in adoption". 

When a widow ad« pis a son she should put 
him in possession of die estate and should take 
to religious observances herself". 

10. (tour's Hindu ('ode. 2nd wdilion. p;ito 367. 

H.irwhol.iin v Muntul.il. 1*5 |*.R. IVOM I |.f K44. 

<1 v Munnal.d ‘>V I*. K l‘XW-4. I V sJ4 

.<? Ashurlt Kunw.ir v. Ritptltfsnd. Ml, AM >‘>7 
,'t ^5 and 
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The Consequence* oj Aif>ption : 

The adopted boy is like the natural son' 4 . 
During the life time of the father and the 
mother, the adopted son I has no right to sell, 
or mortgage their properJy or the property ot 
the grandfather''. 

If the adopted son be unworthy (wicked), 
given to evil ways, or opjeosed to religion, and 
does not reform, lie shoilld he turned out and 
dis-affiliated. through court, whether he may 
be married or not’ 6 . He shrill then have no rights 
left’ 7 . This shows that the Jaina Law favours 
a declaratory suit for dis-alfiliation, in the 
decision of which due regard will he paid to 
the natural equities ot thy case. The language 
of the Arhan Niti in thi* connection is wide 
enough to include the natural son' 14 . 11 the 
adopted son behave affectionately towards the 
parents and is obcdienJlo them then he is 
regarded equal to the natural son' 1 . II a natural 

14 Afh.ui Mil 5X. 

Is Uh.nlr;ih;lbu. 60 

W. itliiulrjhatm. 52-^4. V.iitlh.iiuuu Niit. 25-2'J: Aih.in Niu. 
S6-XX. 

*7 niuJuKilui. ?4 VjiiHuimann •'JHi. 27; Arinin Niii. sx 
1,S Aih.iii Kill. X6 XX .Hid ‘Is 
.W Aihan Mill, s# 
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son is horn after a Iroy has been taken in 
adoption then the adored son should he given 
a quarter of the prope rty and separated"'. 

The natural son is the son emit led to the 
turbans” 41 . If the ceremony of binding a turban 
has already taken placvon the adopted son. and 
then n natural son is Horn, the taller will not 
he entitled to the '*turh*tn" but will equally share 
the property with the adopted son. Both the 
natural and the adopted sons are not entitled 
to do anything special (oul ut the ordinary 
course) against the ut II of the mother, even 
if they he obedient, respectful, virtuous, and 
engaged in the study of knowledges 4 -. This 
principle would seem to be applicable to the 
period ol minority j>f the son, or to the 
property which the mother has obtained as an 
heiress and which thr, son cannot deal with 
independently. It vvotlid appear to he merely 
directory in all other cases. 4 ' 


41) IUmiIi.iMiu. ‘M ‘44 V.»r«lh.iui.m.i Mill, >-<< Arhan Nili 67-0*. 

Ktikfiah v. nmniiil.il AnilnHjin. t !..!<. Ui llomtxiy 347 
41 ItliiiJruhiihu. ‘>4 *<4 V.iulh:rm;it).i Nili 5-h Ailun Nit) f>7. 
fi.S 

12. V.iulliiimiiija Nili. IS • l‘l: AiIuii Nici H1-K4 
i * Ailn.i Nili. 104 
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CHAPTER II 
PROPERTY 

The Jaina Law rcc»gnises two kinds of 
property, movable andi immovable. Whatever 
is fixed to its place and is umnoving is 
immovable, as for instance a house, a grove 
etc. Whatever passes fr>m hand to hand easily 
is movable property 1 . Both kinds of property 
are liable to partition but there is a 
recommendation in favour of keeping the 
immovable property uirdividedL inasmuch as 
it is a source of respect and status. 

With respect to the nature of inheritance the 
property is either obslinclcd or unobstructed. 
The latte: of these is rl»e property which has 
descended in a direct line from the father to 
the son or from the grandfather. The former 
is the properly which is inherited from 
collaterals, the uncle and the like'. 


1 |i|»;uli;iKihn. 14. Vm ^ 4, 

2 lih.ulialwltu. If» Mill 112; A firm Niii. 5 
r Aili.m Kin. 2: liiJnirunili 2 


Selections from the Jainal -aw 





Property not sub ject us partition : 

The following kind# of property are not 

liable to partition : 

1. Whatever the father has acquired by his own 
merit 4 , e.g.. a Raj; 

2. Whatever any co-shaier has earned without 
the aid of or detriment to the ancestoral 
estate', e. g.. gains o') science. 

3. Whatever a co-sharer has obtained from a 
friend or from the relations of his wife*. 

4. Treasure trove 7 . 

5. Trophies of war and properly obtained by 
service*. 

6. Whatever ornaments and the like, the father 
has given during hisllilc to the brothers or 
their wives’. 

7. Stridhan 10 . 

8. The property lost in the life ol the father 
and recove red without the aid of the joint 

4 nhwlnih.ihu. I no 

5 Hh»dr.ih.ihu. J02-I03: V.mllnnana Nui. 37-38 

ft IniitanjiiUt. '' At halt Nili. I33-I3S. HhaJi.ihahu, 103 
Vardh.mun.i Nio. 17-38. All.ui Nili. 133-135 

7 Hli.nJiuhjihu. 103. 

8 V;nilh;»ntai>j Nili. 37-38. Arl.ru Ntli, 133-135 

V Arhan Nili. 133. 

in !i!i.idruh..liu ini. Vjidhaiuait.i Niti. 10.45 liulfanjrvli, 47 
Arhan Nfli. 136-143 
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estate by one of the-brothers'*. But m the 
immovable property the person thus 
recovering the estate will get only a fourth 
share over and abovj his ordinary share", 
Partition : 

Unlike the Hindu law. the Jaina law 
recommends partition because it leads to the 
increase of Dharma (virtue), and enables every 
brother separately to accumulate merit to 
himself"*. 

Heaving aside the properly, which is not 
subject to partition, the rest is liable to 
partition in accordance with the rules of law 
and special custom, if;iny, amongst the co- 
sharers 1 ’. The impartible- property of the father 
will devolve onto the eldest son alone 13 . The 
son who is addicted t« theft and excessive 
sense-indulgence and ismtherwisc vicious can 
be deprived of his share nf inheritance through 
court 4 . The younger br»lhers engaged in the 

UKi V.iKlIi.muiihi Nili, 37-JK; Arh.nl Nni. 13 VI IS 

11 lnilr.ni.iudi, 2a (The suine in ihc vie* under the Muakth.ira 
Law l 

I l.i Hli.idriih.ihti. I V 

12 liulr.numJi. 45: Hliadr.ilnilm k 
I ’ Hhjdrahiilm. 100 

I i A li.m Nin. Kfi. S7 md 120 
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acquisition of knowledge should lx- given some 
portion (lor their support) out ol the self- 
acquired property <e.g„ Baj) of (lie father, which 
has devolved on the el4.es! brother' 5 . But the 
other brothers will he untitled to share in the 
remaining (partible) prc<pcrly equally, so as to 
he able to enter some profession or trade 1 *. 

Partition (hiring the lift-time of the father ; 

II the property is theccil-acquircd property 
of the lather, the sons have no right to claim 
a partition. Whatever ike lather may give in 
such a case, they have to he content with that. 
During the life-time of the mother, her 
property can only be Liken by the sons with 
her consent. 

Partition after the ilea.it of pa rents : 

Alter the death of pa cuts, all the brothers 
may divide the property equally \ The debts, 
if any, should be paid 11 li st; thereafter the 
remaining properly should be divided 1 *. 


i v JilwJiiihiiliti. ‘is. 

U. JUi.ulr.iMw. W. 

17 HluJr;iKili:i. 4. . . . S. Aih.m Nili 15 

IX Hti.ujf.ih.ih-.i III: A»Imm Kui l> 
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Jcshunnxi : 

The f irst born son i-*; considered ns worthy 
of special regard underilhe Jaina law'". Leaving 
aside the ancestral property the eldest son alone 
lakes the self-acquired properly of the father. 
The remaining sons, treating him as the father, 
live with him 10 . This rtlie is applicable to a Raj 
oi big estate, liven in he case of a Raj where 
all the younger brothers arc obedient to the 
elder one. the latter v ill be responsible for 
their support and maintenance. Such is. indeed, 
the legal inference. At the time of partition a 
portion (c. g., the IOth).according to the nature 
of the estate, is kept a^ide for the eldest son. 
The rest of the property is divided equally 
among all the sons Ini his way the eldest son 
gets a share equal to thul of the other brothers 
and a little more for his right of Jcshtamsi 21 . 
If the younger brothers are minors they will 
be left under the protection of the elder, who 
will lake care of their property 1 ’. The ancestral 
property is to be divided equally among the 

l*> HD.niubalui f>. 

20. aiKnlratKliu 5 
21 HfcKlmhaliu. 17 

21 . A«lmn Mil, 21 
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brothers-'*. The division of the grandfather's 
properly is to be made per stripes, i,e.. 
according to the number of the sons, the 
grandsons dividing amongst themselves, the 
shares of their respect N-e fathers equally 21 . If 
a person dies after partition, leaving no nearer 
heir, his share will he divided among his 
brothers and nephews-. 

If after the partition, the brothers are united 
and again divide then property, no right of 
Jeshtamsi will be recognised at that lime 3 *. 

If twins arc born at a lime, the child first 
born will be regarded as the eldest son 27 . If a 
girl is born lirst and lh>:n a boy, even then the 
latter is regarded as the eldest born son 2 *. 
Cattle may also be divided, but if any co-sharer 
is unable to maintain th/m, the other co-sharers 
may appropriate them without a doubt 2 '*. 
Probably this rule willInot be enforced at the 
present day, as the prior of cattle has gone up 

23. likJi ill Hindi. ?4 
M. Arhun Kili. V9. 

2.V V.ndhiini.in.i Nm 52, see .rlvii Aillun Mill 90-91, 

2(i. Hhadrubahu. MM-105 
27. 22; AiluM Nil c. 29 

?X Bludiiihiihu. 23; Arhan Sm .30 
2V. BhiKir.ihjIm. IH 
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considerably. Perhaps iir (he pasl also the rule 
applied, only where a ct-tsharcr was. unable lo 
iced and maintain his callle or abandoned them 
without asking anything from any one in lieu 
thereof. In such a case rcilurally there will be 
incurred no liability lor-compensation by the 
taker of the cattle. 

Disqualification from inheritance : 

The following persons are considered dis¬ 
entitled to share in the property : 

1. The person suffering from congenital 
impotence or some other incurable disease* 

2. He. who is persistently opposed to the rules 
of righteous living-". 

3. I he lunatic, the lame .the blind, the mean, 
the hunch-hacked 1: . 

4. He. who has been ou Hasted, (he cripple; 
he. who is determinedly opposed to his 
parents; he. who is on the point of death, 
the dumb, the deal; he. who is subject to 

<u. niWHlruhiihu. 69; Arh.ui Niii.*J2.91; IndMiwmlt, 41-42; 

V.inJh.mi;ni;i Nili, ' l 
' I Irivll-in.indi, 4> 

32. Itludr;it>iihu.70; Vanlh.im.mu .'Ini. S.l, .vh.i„ K'tli. 

IriJun.iikli. 4f-42 
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fits of excessive {uncontrollable) anger; and 

he, who is wanting n a limb". 

The above are regarded as entitled to 
maintenance but not to u share* 4 . Nevertheless, 
if their malady is cured they will receive the 
share* 5 . Otherwise the 'iharc. that should have 
gone to them, would go to their widows or 
sons, if they are tree IV >m disqualification**, 
or to the daughter’s sun 57 . And of course, a 
disqualified heir does not forfeit his personal 
property on account of the disqualification 
(see Bhadrabahu. 103 ) "Jhc person, who has no 
desire to succeed, will not be given a share 1 *. 
And he. who is addicted to the use of forbidden 
articles, e.g.. meat, wilhdso be deprived of the 
inheritance'* 9 . Probably, this will be dependent 
on the decree of the cant and very likely under 
the modern conditions, the rule will he 
regarded as merely a directory one. 


*3 Arlian Nili. V2-93. ImJuiumil II -42 :uuJ 45 
11 Arlun Mm, »l; liulraiiamli. IC.I4I, 42 U'kJ 4.1 
35 Ailian Nili.‘14; liMlranamli.-f < 

Arlun Mill. *)4 
37 liKlninarKli. 44 
Imlrunumli III, 

3‘.i likli.uiaiHti 42 
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The Ascetic’s share : 

II before partition n person has renounced 
the world then at the time of partition Stridhana 
will be left out ol account and the shares will 
be calculated as if he were present, and his 
share will be given to Ins wife’ *". If he has left 
(only) a son he will naturally take the place 
of his lather. If a person dies without marrying, 
or becomes a Sadhu. his share will be taken 
by his brothers and nephews according to law 41 . 
If he dies after partition, his share will be taken 
hy his brothers and nephews equally 1 '. 
According to the Bhadinbahu Samhita the sister 
is also entitled to a siare. But probably the 
sister of this sloka is only the unmarried sister 
to provide for whose marriage is the pious 
obligation of the brothers. The share to he taken 
by her is said to he equal to that of the brother, 
which undoubtedly is due to the necessities of 
a poetical composition ; for otherwise to give 
an equal share to the d.ster is against the rule. 
It may well be that thr; marks the limit of the 
provision for her man age. 

-10 Uh.ulruhahu. X4 VjitJh.iiniui. Vili. 4K. Aihuii Niti. W 
41. Aihan Nill, y J. 

42 Bliiidrabahu. IIW>; Vardlwmi.na N’in s 2 
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The Rights of the younger brothers in respect 
oj Education and Mann age: 

After marrying the younger brothers, 
whatever is left of the property, the brothers 
may divide it equally among themselves 4 '. 
Marriage in this connect ion includes education 
also under the general terms employed in the 
Arhan Niti. 

A father’s Rights : 

Al ter the death of I lie father if a partition 
takes place the mothei is entitled to a share 
equal to that of the sons 44 . As a matter of tact 
it is laid down that she should receive a little 
more than a share so rial she may he able to 
maintain the dignity and position of the 
family 4 '. In this way if I here are four sons and 
the widow, live shares'will be made of which 
the mother will rcccivx one and the rest will 
be given, one each, to life lour sons. How much 
more should the mother receive, is not fixed; 
but the Arhan Niti pro/ ides that if there he a 

11 V.inlJiiim.mj Mill, 7. Aili.ml Iwii. 20. 

■*4 ItlbHiraKuhu. 21. V,ir«|h:ini:»ni; Ix'iii. HI: Imlranjiull. 27 
*5 llh.kJfjh.ilii>, 21 ViuUh.uii.iiw. Mill. 1 0 , ltvli.irtjo.lt . IO;Aih.m 

Kill. 2X 
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partition after the death of the father the 
brothers should give al tali' out of their shares 
to their mother 46 . Thus if there arc 4 brothers, 
each getting 25 paisa, the mother’s share will 
be 4 times half of 25 p;isa. i. c.. 2x4=50 paisa. 
During the life-time of the father the mother 
should be given one share at the time of 
partition 47 . She becomes entitled to a share on 
the birth of a son 4 *. That share which has been 
given to (he mother is lobe divided on her death 
by the brothers in equal shares amongst 
themselves 4 * 4 . 

Rights of Sisters : 

In the property left by the father after 
separation, the brother laid the unmarried sister 
have equal rights. If (hare be two brothers and 
one sister the property should be divided into 
3 equal shares'". The elder brother should 
support the younger sister as he would the 
younger brother' 1 . Shr. should be married in 

4ft. Arlian Nut. 2X 
47 Arhan Niii. 2X 
4X. ImJr.in.mdi. 25 

40. AiK.hi Nilt. 2K. Bhadi.ib.ihu ,21. Vjinlhflimiw Nm. Ill 
50. loJramiixU. 27-2X 
51 luJianaiKli, 2K 
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a suitable way 5 ’. It '.vould seem that the 
allotment of a share to the sister is intended 
for her maintenance and provision for marriage; 
because otherwise the sister is not entitled to 
a share in the presence ol the brother. If a 
brother dies alter partition the ancestral 
property left by him should he divided by his 
brother and sister in equal shares". This would 
be the case if the deceased has left no widow 
and no son. The si star would here be the 
unmarried sister, bccaise she has a right to be 
supported and to havr the expenses of her 
marriage defrayed out of the ancestral 
property. This claim is apparently not 
eniorciblc against property that is an obstructed 
inheritance, e.g., that attained from a collateral 
branch. 

The Rights of the widowed Sister-in-law ; 

The widow of a deceased brother receives 
the share of her husbiaid, and is entitled to 
claim a partition against the surviving brothers 
of her husband' 4 . If she; wishes to adopt a hoy 

'2 lndr.tn.nnli. ?H 
5.' Bl.odMhitlM., 506 

VI Aril .mi N m III Glmannul i ll.irjk OIi.iikI (OuJItl *clcii 
cwcsi (Nit. 4.^), P. M. 
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she has a right to do sii*\ Rut at the lime of 
the partition, the widow of a separated brother 
has no rights. If one: ol the brothers has 
renounced the world and taken to Sanyasa his 
wife will be entitled lot receive his share at the 
lime of partition*. 

Principles governing partition and reunion: 

On the separation of one co-sharer the 
separation of all is cflo.Uxf \ Before partition 
all the brothers are considered joint. But alter 
partition any number of brothers may re¬ 
unite*. 

!l alter separation a krother is born who was 
in the mother's womb at the lime he will be 
entitled to a share: ;md his share will be 
determined after taking an account of the 
income and expenditure since the partitions 
Ordinarily the sons born alter a division have 
no light to have the partition reopened. They 
are only entitled to the shares of their father'”. 

55. Arh.Mi Nhi. 1.11. 

5h. Ilh.iUiiihnhu. X4. Vynlliam.uji. IXili. IS. A h;m NiU. W 

57. Arliiin Nili. 130 

5s Hluduih.ihu. KM 105 

5‘< lodran.imli Ift: Artwn Nut.. 17 

h <I Ailiaii Nili 16 Mliatlr.ikihii 'IW 
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According to the Hindi Law it the lather has 
reserved no share to Irimsclt' at the time of 
partition and a son is Irorn to him afterwards 
who is without the metns ol support, then he 
is entitled to receive a share from his separated 
brothers’’ 1 . Probably the same is the 
significance of the 26th: doka of the I net ran and i 
Jina Samhita, specially when read along with 
the 27th. Taken together they seem to suggest 
as the condition ol trieir applicability the 
circumstance that the father has given away a 
part of his property and divided the rest 
amongst his living son:>. 

Rights in joint projH'riy : 

The father is the principle owner of 
ornaments, cattle, grain and other movable 
properly* 2 . But neither the father nor the 
grandfather is the (absolute) owner of the 
immovable property’’*. I n other words they do 

hi GuutfS Hindu C»*lc 2ml cdmoii. fi.igc 752: Ci,ni|i,ii v (jupul 
Kw<, 2* Bombay. f’honi'.niLi v. Miiniswjiin. 20 MaUniv 
75. 

Tn .i to I ;ii n ctlcnl On' view h jiImi suppoitcd by ilic dcrisum 
ill (ho l*iivy foum il in iho t iic ol liishcnchunO v AMiiaida 
I I. R 6 AIU1 Ml) cspccfellr :n 574-575 P t 
fi2 ImJiaiiiiixIi. 4 Arinin Niii. h 
h.V IikIi.uviimU, 4 Aih.m Nut. f» 
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not possess the power>>f disposal over it. The 
reason is this that a person who introduces 
hungry mouths into the world cannot he 
allowed to deprive them ol the source of their 
nourishment. 

During the life of he grandfather no one 
can lake his immovatdc property, hut all the 
members of the family may spend (or use) the 
movable property according to their needs'* 4 . 
II a person wishes to give away the ancestral 
property to his sister <r r the sister's daughter, 
his son can object to the gift*'. Without the 
consent of the son, tin: father has no right to 
give away the family p nperty to any one'"'. The 
joint ancestral propcr.y cannot he alienated 
without the approval of the brothers* 7 . Nor can 
it he given to one's daughter, daughter s son, 
sister or relations of th‘j mother or wife**, liven 
the immovable propert y and the cattle, which 
a person has acquired before the birth of a son, 
cannot be alienated by him when a son is born 

M Imlranamli. 5 
65. Hhjdruhahu. 9) 

66 lih.klr.ibahii, VI-92; Allkin'<liii. ‘>6 
6 7 Arhan Mill. 96. V;iiiIImhm NiH. *9. Ml 6: SI 
fiH. VaiJIiMUMi Niti. 49, 5(1 and 51. 
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to him**. Because all ihe children lhal have 
been burn or conceited. whether they be 
entitled to claim a partition or not. are entitled 
to maintenance out of it' 1 '. Under the Hindu Utw 
the right ol maintenance cannot be enforced 
against the sclf-acquirod property of the lather, 
alter the attainment of maturity by the son. 
though it can be enforced against the ancestral 
property 71 . The same is the view of the Jama 
Law under which th>; sons do not always 
succeed even to the estate of the father, 
sometimes the motlic iand at times the elder 
brother alone taking ill/ entire inheritance. The 
immovable property «T the family cannot be 
alienated in the presence of persons entitled 
to maintenance, born and unborn, even for 
religious purposes, pilgrimage or gift to 
friends 7 ’. II there be ih< other objector the wife 
has a right to object whether the alienation be 


f»‘> lii.liin.iinli ft; Arbait Nili 

70 Arhan Nili. V-10 

71 r.oiif\ Hindu Code 2nd billion I’.ico 472; Amm.tkaimn v. 
Appu i II Madias VI i 

72 Indrunundi. 7-X. 17 m- -.mi h*.\ ;» riiilu i>* nnimlcnaiKC .iy.tin -1 
l tv pu-jviiy m Ilu- Ininds i*l Inc molhci wlmrli she Juts mlici lied 
limn tier hn.haitd tAili.iu Mill. 12ft). 
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lor a good purpose or o'Jhcrwise because she, 
loo is enliilcd to be properly maintained out 
of the family property. 

The mother, Ihe fatter, the brothers etc., all 
joining may transfer I.he properly 74 . If the 
children are minor the father may alienate the 
property for a necessary purpose, i. e.. lor a 
legal necessity 7 '. Thu ease with inherited 
properly in the possess ion of the mother is the 
same: she can alienate it subject to the 
restrictions imposed on the right of the father, 
during the minority of Ihe children. The lather 
has a right to spend out of the joint as well as 
the divided property IVr religious and family 
necessities even without the consent of the 
sons 7 *’. 

In the grandfather>» estate whether, it is 
movable or immovable*, the father and the son 
are equal co-sharers” The son is the owner 
oI the father’s inheritance (in the absence of 
the grandson) and may spend it in any way he 

71 Nm. 51 Aih.in iNiii. ’J6 

7J likliuiiumli. K-‘) 

75. Alikin Nm. II. 

7i> Hliailnh.ihu. f»2 

77 Arlan Nm ‘>7. liKiiaiiuroli.115. 
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pleases 7 *. Because the v is no one to stop him 
from doing so 7 ’. The son has no l ight to spend 
(alienate) the movable property of the mother, 
which site may have entrusted to him lor trade 
or management* 0 . Duti ng the life-time of the 
parents, the adopted son has no right to alienate 
their or the granUfathcn's property* 1 . The same 
rule applies to the natural son 10 . But they have 
a right of partition in the grandfather s estate*'. 
With respect to his nort-anccstral properly, the 
father has the right hr make a testamentary 
provision for his /vidow and for the 
management of his puberty, whether there he 
sons or not* 4 . 

After partition cverf/ co-parcener acquires 
the right to dispose of liis share*'. The widow, 
too. may deal with the property inherited from 
her husband in any way she pleases ; no one 


7X. (tuir.tnaiidi. 2. 

7‘J. Bh.iJi ibjhw. ‘>2 
XO Bli.kJrjhaliu. M 
SI VafdhjinuiiKi Niu. 47. 

s2 VjiChanuiu rsiii. I s ; Aihan Nm. X5 

X.< See I’jtuiKin 

X4 Vjiitlh.iiHanii Kill. 20 21, A‘#»:in Nni ifi 4X. 
X5 Khadi.ibalui.62. Arban Nh.i 12< 
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can obstruct her in doing so 1 *, li the husband 
is dead and the lather- ii-law 01 the mother- 
in-law have consented •]> the adoption by the 
widowed daughter in-law of a son, she may 
(during the minority ol the son) alienate the 
property for legal necessities, that is for 
religious purposes and the maintenance of the 
family’* 7 . 

If the grandson dies during the lifetime of 
the grandfather, his widow has no right in the 
ancestral property in the presence ol her father- 
in-law and the molher-i n-law M . Even in the 
property of the father-in-law the widowed 
daughter-in law has no tight during the life of 
the mother-in-law* 1 . She enjoys, not the power 
of disposal over the property, but the right to 
maintenance'"’. Nevertheless the father-in-law 
and the mother-in law may, if they so desire, 
permit her to make an adoption 71 . The widowed 
daughter-in-law cnnnut recover even the 

K(t Artian Nilt. 115 and 125 

N7 BliaJrahjhu. 115 and 117. Vjrdli.iman.i N'm, 55 
XS lth.idiaS.ihii, M, 11 ?-1 14, 

X‘> Viiidluiujiw Nili, 55; Arlun KJH. 

'Ki Itli.ulr.ih.ihu. 63: Arh.m Niti.M>2 1113 and I OX 
*M BliadraKihu 116-117, Vartlh.iinana Niii, 55. 5<> 
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property, which her husband gave away to his 
parents*-', though slu* may have to depend 
entirely tor her livingjon whatever little her 
husband gave to her during his life-time* 1 , as 
good people do not claim back the property 
that has been given away* 4 . 

If the father-in-law dies lirst and the husband 
alter him, the widowed daughter-in-law will 
inherit the entire estate of her husband* 5 . But 
she ought to maintain!Iter mother-in-law and 
look alter her and britrg up the family**. The 
mother-in-law. then cannot make an adoption 77 : 
lor the daughter-in-law and not the mother-in- 
law. holds the purse linin ’*. In the self-acquired 
property of the luthcr-in-law or in the ancestral 
property that may be in his possession, the 
widowed daughter-in bw has no right of any 
kind**. But she has the| lower of disposal over 
the sell-acquired property of her deceased 

‘*2 AilunNm. 112 : Hludr;ihiiliu 115. Vaiuthnniaria Mill. 55. 

*)' Hhiulrdkihu. 115; Vuitliiumi.iu Nju. 55. 

VI Uliatlrakthii. hH; IikIi.iii.iikI.i 2 <> nul 27 

‘75. uii.HJi.ih.thti. ft5. 

l >6. Ilh.Hlr.ihiiliu. ft.l. fi5. .iikI 77 ’ 

‘>7 Bh.iJrjhuhu 75 
5W Rh.iJ .ih.ilni. 7fi 

W. Hli.iJr;th;il>u <• I. Arll.in Nili .101-102 
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husband 11 " On the death of the father in-law. 
her son succeeds to his grandfather's property, 
but the (widowed) daughter-in-law is only 
entitled to maintenance" 11 . Hence if the father 
has died during the life-time of the grandfather, 
the widowed mother cannot deal with the 
property of her fathen-in-law without the 
consent of her son"’- 1 . A married daughter has 
no right m the property of her father in the 
presence of her brothas l<M . She lakes only 
what she has received, at the time of her 
marriage'" 1 . Married dau ghters succeed to the 
Stridhan of their respective mothers' 01 . If there 
he no daughter, then hei daughter, and in her 
absence, the son is the heir of his mother's 
Stridhan l0S . The unmarried daughter (whether 
one or more than onto is not entitled to 
anything over and above maintenance and a 
provision for marriage out of the estate of the 
father in the presence ol her brothers" 1 *. 

100 Arhan Mill. 1112. 

101 Arhan Nil*. 1(0. 

Hi: At hail Nil). 101 

KM Bliadrahalui. 20. Aiiuo Nm. LA. 

I’ll Imlr.inandi. u 
(O.V Iruirarijmli 

KKi Hh.nli.ih.,Ini i'J V.mlhjiiuuiia Kill. V: Arlian Nili, 2' 
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Mode of Partition : 

Ai the very commcrecment the Tirilumkara 
(God) should he worshipped (to ensure the 
purification of the mind and intention). Alter 
this an estimate of (hujoint estate is made in 
the presence of some respectable persons and 
the share of the son separated. All other shares 
should be worked out likewise. II led by evil 
intention or sellish motives that the father has 
not paid due regard tec the claims of his wife 
or disqualified members of the family to 
maintenance, or if the partition is the outcome 
of dishonesty, it will rtc invalid"’ 7 . But if the 
partition is righteous, the allocation of shares 
will he upheld, although there may he slight 
inequalities in lhcm ,IJB . 01 course, a partition 
should not he made in violation of the principles 
of righteousness' 10 '. If the father is exceedingly 
impatient, extremely »Id. licentious, vicious, 
ailing from some incurable disease, insane, 
addicted to gambling or drinking or given to 
uncontrollable fury, a [Partition effected by him 

107 ImJrait.imJi. 11 - i 2. 

I OX Afh.ni Nili, 17 
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will be unsatisfactory"". If the partition be 
effected by the elder brother and he conceals 
some properly and deceives his younger 
brothers, he would be lidjblc to punishment and 
may be deprived of his ‘!<harc no . If the brothers 
fall out and quarrel over the inheritance, the 
matter should be relero*d to arbitration or a 
decision be sought (in a Court of Law) 
according to the rules of inheritance' . If any 
doubt arises as regardk the partition (e.g., 
allotment of property), tire matter can be settled 
by means of documents or testimony of 
witnesses before arbitrators or in Court."- Debts 
should first be paid (or tiieir payment provided 
for) and the rest of the properly be divided 
thereafter."' Clothes, onraments, grain-pits and 
other things of a like nature arc not liable to 
division. 114 An actual division should not he 
made of such things as a well." s Cattle should 
he divided in whole numbers, not in fractional 

HW Arh.mNiti. !H-IV 
I Mi Hlt.KlMh.ihu, 07. Arli.iit Mi r. 11•>. 

111. Arli.in Mm. 14 
112 Arlun Nili 12 l >. 

I Hli.iJi.ih;thu. II). Arinin Nil 1 1 h 
I 4 lilMtltiihahu. 112 
I s Rh:nlrnhahn. 112. Indr.in.inJ.i 22. 
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shares. f irs! of all I the younger brothers 
should be married, or suitable provision be 
made for their marriages, and then the 
remaining property should be divided." 7 If 
there he one or more younger sisters then 
every brother should first of all lay aside a 
quarter from his share, for their marriages," s 
This is the view of law according to the 
Vardhamana Niti and Ihe Arhan Niti. There is 
a similar provision in tide Bhadrabahu Samhiia. 
which only mentions uterine sisters."* The 
person recovering the immovable properly of 
the family, lost during the life time of the 
lather, is entitled to additional one fourth share 
over and above his usual share. 120 But in such 
a ease he will lake the whole of the movable 
property. 121 Ornaments, clothes and other 
similar things belonging to a co-sharer will not 
he partitioned. 1 The lots should lx* so prepared 


I Ift. Rhudrahuhii. 112 
117 Vardhamana Nm. 7 Ailun Ani, 20 
I IX V.irdhainana Niti. V; Ailiait'Vin, 20 and 25 
IIV HliadrahalMi. IV. 

120 tntltanamli. 20: Tins rule is also IoiiikI in Milak.sliara. 

121 Vaiilhamana Nni. t7-<X. .Milan Nm I M 1.16. 

122. Indran.inJ . 21 


32 


Selections from the Jaina I .aw 



thai no body should quarrel 17 ', II a brother has 
renounced ilie world ant lias become a Sanyusi. 
his share will go to his wife. 124 

When a man wishes) to renounce (he world, 
he should perform worship of the Tirlhankara 
lirst ot all and then coil feet respectable people, 
and in their presence make over all his 
property to his son. (Or, he may divide his 
properly into three equal parts, giving away one 
such part lor religious and charitable purposes, 
setting apart another part for the maintenance 
of the family, and dividing the third part equally 
amongst the sons. He should also appoint the 
eldest son the guardian cf his younger children. 


12* ImlranuAili. 38. 

2-,. Aih.nt Ntli, ‘>0, RhaJiuKt hi S4; V.itdluni.Hu Nm. -IX 


Selections from the Jaina Law 


33 



CHAPTER III 
INHERITANCE 


The order of succession 
under ihe Jaina law :k as follows : 

1. the widow, 

2. the son, 

3. the brother, 

4. the brother's son (itephew), 

5. the nearest Sapinda 1 within seven degrees. 

6. the daughter, 

7. the daughter's son. 

8. the nearest Bandhu, 

9. the Gotraja (the nearest member of the 
same gotra), 

10. the casteman (a men her of the same caste). 

11. the king. 

Hus is the order given in the Indranandi Jina 
Samhita (see slokas 35- 38). The Vardhamana 
Nni (see slokas 11 and 12) also gives the same 
order, a little abridged. According to (he 

I The word S.i|*iudii means i ffeiMHi wiilnn seven devices ol 
icl.it tonship. 


34 


Select ions from the Jama Law 



Indrunandi Jina Samliiia. the Bandhu. the 
Golraja. the member ol the caste and the King 
arc recognised as h'jirs according to the 
custom of the place, (see slokas 37 and 38). 
This is in full agretiment with the order 
mentioned in the Arhcm Niti (see. slokas 74 
and 75). which lays down: llrst the widow, then 
the son. then the nephew then a Sapinda. then 
the daughter's son. theria son of a Bandhu. then 
a Golraja; in their absence a member of the 
caste and Iasi ol all the king inherits the estate. 
The mother's place is before the son amongst 
the heirs.* The husbaroJ is the first heir of the 
property of the female, excepting her Stridhan; 
the next is the son’. /Viler the son. come the 
brothers and ncphcwsnf her husband, not her 
own 4 . A remoter heir does not succeed in the 
presence ol the nearei one; hence the brother 
will exclude the nephews/ For this reason the 
father will succeed before the brother as is the 

2 Rhadrabatm. IIO: Aihan S in. 112 
< Afhun Niii, 115-117: BhndAihahu. ‘>7 
■i. Arh.m Niti. 115-117. Bhadr.lflaliu. ‘>7. cl'Arhan Niti, 55. when: 
also the c»piesMon bcorhcVs Min used in connection with 
ilie adoption of i hoy hy a Inina widow, .signifies husband's 
brolher's son. 

5 Invli.iiundi. 36. 
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case under (he Hindu Law. The word son. when 
used as a legal technicality, includes the 
grandson*, and most pmbably also (he great 
grandson, as under the Hindu Law (Sunderji 
Dnmji v. Dahibai. I. L.R.. 29 Bom. 316). II 
(lie son lives jointly wi th his lather and the 
property is ancestral lie lias a right in it. After 
partition he cannot sucoeed to the property of 
the separated father iff the presence of the 
mother who will take as an heir. If both the 
parents are dead the son. whether he may be 
natural born or adopted., will succeed to the 
property 7 . On the death-of a person without a 
soil, his widow takes his property as an absolute 
owner*, whether il be divided or undivided (see 
Indranandi .lina Samhitli, 15). She takes the 

<> Arltun Niti, 97: liKJran.iikli. 21? 

7 Mhatli ithultu. .K) 

H Ittudrahnhii 95. Aifun Nili. 1 1 S uul 125 and (Ik.- Inltuowip i V f m g s 
i Mudonji Ocvilund v TnMuwiin Virch.ind 12 I C X92 
15 Hiinv.L R 1121 

it M id.ni(i v fnhliuw.in. l(i| twnb.iy .396 
tti Slnmhhu N,uh v. (Javan Thand. 16 AIM. 379 Bui in. 
tins case slit* was held l»* he absolute i.witei of her 
ImshaiiJ s property .iluue.i on ni ihe aiiccsin-i property 

iv Gliisanmul v, I l.u A ( 'hand UKXI) Select Case No. i. Oudh). 

v Heltanl.il v. Sukhhailal i IHJ>5 unreponedf cited hi Select 
Caves lOudli) page. 14. ...id in A N W I' H Rep 
vH2/l9S twlicre held ili.u a Saruopi widow lias Hie right 
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husband's share as ahsoilile owner even if there 
be a son (see Jndrunanci. 35). If (he father-in- 
law dies first and (he husband subsequently, the 
widowed daughter in liaw will succeed lo the 
entire estate of her husband”. Should she. out 
of affection for her daughter refrain from 
adopting any one and a ppoint tire daughter, as 
her heiress, her property on her death will not 
devolve upon the mcnlncrs of her husband's 

i" aliennic her hnsli.uid'x*.liarc of .in undivided .HKCslt.il 
cm. ii« apninst the protest' nl the IihiiIkis i 
vi Hul.iil K.h v Hltnw.nii i I Wi-l inn vpoi kill, ciictl in Sc lei I 
Cases lOtidll) pace. M.t a here hcUl lhal divordin>: lo 
aneietil usages ;iml I hr* i iisii.ms «il Hie brothers 
ibrodierbtxnj 7i lire wiilrm lias .iHmiIiiU |mwvf likhli.u 
kaiiiil) ovci Hie real priif|vrty aiueslial .hkI undivided 
lell by tier husband as Uiwiyli il were ik'isnnul |usl Hie 
same as her husband lias' ' 

vii- SIh-i* Siiijrli Kai v M\l Daklin. t>. N. W P II C Kep 
_ 4 S2 aiwl .*11 appeal I MU I (*SS V. ( , where reference is 
in Hie >ell -.K.i|uired pmpejiy ol her husband 
wu.llarnnhli Rat v M.mdi’ l>.is. 2? Cakiili.i l?‘J (respect ine 
the husband's separate |noperly, die court declining to 
ihaw .iiiv JisiIihiioii between tin- amv.'tral anti ilk- non 
iukesii.il property). 

u SoukIuiuKj v MiKilals.i, iluiore llieb ('tMin Oiipinalca.sc 
iim. h nl l*)|J (Published in the Appendix In lbs' Jama 
law by J. I. Jiniii.) 

v Mi'iilal \ Cumb.tUi (uuietpnkvl. sited in 7K Indian Cases 
•Mil at ji HO) Jim in lln> case die widow was held In he 
the absnluli owner nl Iter kr.tshand's sell aei|iiuvd propens 
U Hli.ulr.ih.ibu os 
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family hut will go to Her daughter; and even 
on I he death of the daughter, it will not go hack 
to the original family, hut will devolve on her 
son. and on her husband, if she has no son 1 ". 
The reason is this than he daughter also takes 
as an absolute owner, so that she becomes the 
starting point of inheritance when she dies, and 
the property remains n her family, that is in 
the family in which site is married, and docs 
not revert to her parents' relations". 

The son-in-law. thjr sister’s son and the 
mother-in-law are not tegarded as heirs under 
the Jaina Law 1 -. The unchaste widow is not 
entitled to succeed ; she may he given 
maintenance 1 \ The dau^htcr-in-law, too, is not 
an heir under the JainalLaw", 

If a person has no nearer heir and dies 
leaving only a daughter .she will take the whole 

10. HliudniKdiu. VS-<)7;. AjIkiii Mill. IIVII7, 

I I Bbadrahahu. 97; Arli.m Nm. 117. hm sec Ch'ilny, I all » 
Chunivm I.sdl. I I. R 4 Cal 744 I* C where the dcwisioia 
proceeded on tlic h,isi\ of »lt<- Hindu I aw and j cimir.try 
( **ih lustoi) was readied. 

12 Arhnn Nin. I IS 
t.t. Arltan Nili. 7 (> 

14 Vardham.ina Niti 35; Arhan Nm Ids Zinkun v. Iludhmal 
5 7 Indian Cases 2S? 
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property of her father". And on her death, her 
heirs e. g., her son. will succeed to that 
property 1 '. II a person rlns no nearer heir than 
the daughter s son. the whole of his properly 
will go to that daughter's son, because there 
is bodily connection between the nana (maternal 
grandfather) and the nan. the daughter's son 17 . 

The Stridhan properly of the mother goes 
to the daughter, whether she may he married" 1 
or unmarried No conflict of opinion is to 
he inferred between the views of the 
Hhadrahhhu Samhita and the Arhan Niti in this 
regard, because the bitter could not have 
intended to ignore the; unmarried daughter, 
considering that she has been- always preferred 
to her married sister.The Stridhan of an 
unmarried girl goes l>> her brother on her 
death 1 ". Married daughter succeed to the 
Stridhan property of Iht mother 1 . If there he 
no such daughter, her :«on and in his absence 

I s Hh.uli.ih.ihn, 24, AilliUI Nili. ; . l 2 
16. Hli.ulr.ibiiliu. 24; Aih.m Nni/.I2. 

IT, Arhiiit Nili. II- 14; Hludr.ihinn. 27-2X 
Is AihanNili. 1.1; llh.nli.ikilui.I!7. 

Im 27, 

20 Ai km Nili. I 2K. 

21 liidr.iiwriJi 14 
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ilie son of Ihe deceased. owner of the Slridhan 
will take Ihe properly The Slridhan property 
ol a married girl, in trie absence of her son. 
goes to her husband 2 ’. Of the properly of ihe 
female other than her.Slridhan. her son will 
be ihe heir 4 . It has been already stated that if 
the widow out of affection for her favourite 
daughter docs not adorpl a son her estate will 
go to that daughter and will not go to the 
brothers and nephews of her husband' 5 . The 
privilege is in the nature of a leslamenlary 
declaration wherchy the demale owner declares 
that her property will devolve on a particular 
daughter ot hers; heeai.se the female heiress, 
under the Jaina Law is im absolute owner, and 
may give her property away to any one she 
likes, during her-life orafterwards. Under the 
Jaina Law ihe properly (j>ther than the Slridhan) 
of the female owner does not devolve on her 
own brothel's and nephews and other relations, 
hut on ihe brother ond nephews of her 


22 IndraiuiKJi. IS. 

2.V Uli.ulr.th.ihu. V:ir l |fwm;«i:i Mm. I l. Ai- .m N'm. is 
24 Ailt.di Nin. 7X; Kli.ulr.ih.thu. Z I. V.iidluimnnn Nin, 1(1 
Mhtulr.ib.thn. AiIijii Mu. (15-117. 
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husband 2 *. This will become clear by a 
comparison ol Ihc le:>l of the Bhadrabahu 
Samhila under whichilhe appoinimem ol a 
daughter effects Ihc exclusion of the husband's 
brothers and nephews- 7 . 

On the death of a separated brother, if he 
has left no widow or son. his property will he 
divided equally amongst his surviving 
brothers 2 *. But if he has left a son. the son will 
succeed '. If he has left no nearer heirs, his 
estate will devolve according to the rules laid 
down before*'. 

On ihc death ol a person, if he has no son. 
his property will go toliis widow and on her 
death, her mother in lavs (if alive) will lake it”. 
The point is, that after I he son. the mother is 
the next heir in the order of succession so that 
if there be neither a widow nor a son the 
property of the deceased will go to his mother’-. 


2<i Arhnn Nili. XI-K2 
21 Mhjdrnhulxi. V6-V7. 

2H tmli.m.mcJi. 3S 

2'i Imli.imimli. ,15: VaiOhimiuii.i "Mill. II 
30. lndr.ui.imJj. 3ft. 37. 

U. Uh.kJrjhjIni. lift; Aih.ni Nm, 112 
32 Arh.in Nili. 112 Bh.uJinli.iliu. Ill) 
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It the widow is chaste she will succeed to 
the property of her husband as an absolute 
owner, whether there he a son or not". 

The rules of succession which come into 
operation on the death «,f a person also become 
applicable when a man disappears, becomes 
mad or renounces the world". The law as to 
the disposal of the property of a person, who 
has disappeared, will now be determined with 
reference to the provisions of the Indian 
Evidence Act. according to which a person who 
has mil been heard o! lur more than seven years 
is to lie regarded as dead. The kind of lunatic 
which will set into operation the law of 
succession is of the incurable type; but this 
matter will now be Jeall with under the 
provisions of the Lunacy Laws (Sec Act 4 of 
1912) and no question o! succession will arise 
during the lilc-lime oft'he lunatic. 

All disputes as to succession and inheritance 
should be disposed off according to the I .aw or 
the local custom, if thou be any. through the agency 
of courts, so that there muy he no quarrels". 

* 1 V.iiilli.im.in.i N«(». 14 
14 Artun Nil). 5? .itid 91 
l.V liuJr;iii:unJ). 17-IX. 
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The King's obligations’: 

11 a person has no known heir, ihe king 
should preserve his estate for ihrec years; and 
if no one turns up to chain the properly in the 
interval, he should himself lake it' 1 '. But that 
property should he applied to religious 
purposes' 7 . 


3ft. VnijhaniiiiM Nui. 57 
37. VurdhuiiiiiiKi Niti.l I 17 
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CHAPTER IV 


STRIDHAN 

Woman !v pro/feriy 

I he I ol lowing kind>;of property are termed 
Stridhan 1 : 

(ai I’he Adhyagm (whatever is given in the 
presence ol the sacred lire, and the priest 
or Pandit that is to soy ornaments etc., which 
are received by a j rl From her parents at 
the time of her marriage . 2 
<h} I he Adhyahavanikai:that which is hrought). 
lluil is what the you Kg bride brings from her 
father's house in the presence of her lather 
and brothers.’ 

(c) The Pritidana ( given with affection), dial 
is the things given by the father in-law and 
the mother-in-law at the time of the 
marriage . 1 

I Hh.Mliiih. iui. 'Ki: V.ir«tlim.nia'<iii, VMJi 
- Hh.Mlr.iKiliu.KS V.mJlini.m.tlsui, 40. Aituu Km. I .IK. 

' llh.uli.ih.ihli, K6 V:inlhm;inuian. 41; Viirdlim. 111,1 Nil', }'> 

4 llh.nfr.il'.iliu, S7, VjidlniHiii,. 1»ili, 42: V.iiillim:ni.t Niti. 4<i 
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(d) The Audayika (or Saudayika). lhat is 
whatever is received alter the marriage 
from the parents or (he husband.' 

(e) The Anvadheya, that is the tilings received from 
the ladies of her own or of the husband’s 
household at the time*of the marriage * 
Briefly put, whatever ks received at the time of 

the marriage by the bride is all her Stridhan . 1 And 
alter the marriage all (hei'lothcs and ornaments 
given to herby her own people or (he membersof 
her father-in-law's family arc also regarded as 
Stridhan.'’ In the same maimer things like vehicles 
and horses are treated ac Stridhan.*' Whatever 
ornaments and clothes a woman receives for her 
personal use during her marriage and all the 
movable properly the husband may give her 
constitute her Stridhan."’ And she alone is the 
owner thereof." But she is not the owner of any 
inlineivahle properly that may have been made over 
loherby the husband. 1 ‘ If the husband has ordered 

V Bliadrahahu. KS; VjoJhmana A'iii. - 1 1; Var<llimana Nut, 41 
* Hhiuli.ihjliu. K‘): V.mlhiiiituna iSlui. 44: Arhan Nil!. 142 
7 V.iiilhnwiw Nil>. .W.4«fc Aih.m Nm. Ufi-I.O Intlr.inamJi. 44 
X Ailun Nili 13ft-1 ^7 
Iii<li,in;indi. 47 

111 Yunllumunj Nili.54, Intlranauilt. i 
11 Arhan Nili. 1 4 1 ; Vanihanium iNili. IS 
12. Iitdrunuihl). .V 
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ornaments to be made lor his wife but has died 
before they are made, they will form part of her 
Stridhan; 1 ' because if hohad given her the money 
anil she had ordered ihj* ornaments herself, she 
would have been their owner and not he. 

Stridhan is not liable to division at a 
partition, like the ancestral properly. 14 No one 
ol the lather s household should take anything 
that may have been given by them to a (married) 
girl or which may have been received by her 
from her falhcr-in-law.v people, 1 ' Except during 
a famine or for religious necessities nobody 
can lake the Stridhan, not even the husband, 
The term religious necessity should not be 
taken lo signify matter*, like the ordinary daily 
worship, but some gn;al distress or trouble 
threatening the community or religion. The 
wife’s Stridhan may also be taken by the 
husband if he is uncitr restraint, 17 But the 
husband is allowed to lake the Stridhan only 
if he has no other mean*, left." 1 However, should 

n Aihan Mili 144 
14 Ai1i.hi IS’ili, 141-144 
15. Arli.in Nili. Kl. 

I fi. Ilh.itli.ihahn. V(J. Vardlniiiiann Kin. 45 . 4 ft. 

17. A than Kin, 145 
I X Aitian Nil). 145. 
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the husband be obliged lo appropriate the 
Siridhan and is unable to refund it. is not 
obligatory on him to da so. 9 

The woman is the absolute owner of her 
Siridhan, and may give 11 away during her life to 
any one." She may give it away even to her own 
brothers and nephews.- 1 The gil l should be made 
in the presence of witnesses. But this cannot be 
obligatory. II there be dilutes, they will have to 
be settled hy arbitration »r in a Court of law.' 

After the death of tlbi woman her Siridhan 
will go to her son (in the absence of nearer 
heirs i.c.. the daughter;tnd her progeny), and 
even to her sister's daughter." If she dies 
childless, her Siridhan property will go to her 
husband 24 . Married daughter lakes the property 
ol her mother 1 '. The Wridhan of a married 
woman should not he taken hy her father or 
by persons related to ha through him. " 


19 V.inlh.nnan .1 Mn. 4fi Arkin'Mm 140 

20 InOrunuixti. 49. 51 
21. Imlranandt. .19-50. 

22 tnjrini.in.li, 50-51 

25 Indrmiroii, I s .mil 49 
'4 29. V.n ilium,m; 1 N 1 I 1 15 

25, l»ilr.uj;intli, 14. 

2<> Arinin Mil. HI 
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CHAFTER V 

MAINTENANCE 

The following peisons arc cntiilcd 10 

maintenance : 

1. Children whether dive or dead, i.e., the 
living children and the deceased son's 
children or widow i any 1 . 

2. Persons disqualified lor succession 2 . 

3. The olher members»f the family where the 
eldest brother lakes the properly*. 

4. Unmarried daughtens and sisters 4 . 

5. Younger brothers born after partition where 
the father's estate is insufficient'. Provided 
that the other brothers are only bound to 
gel the younger brothers married, which 
must naturally include education and 
maintenance during minority. 

1 Arban Nui. V 

2 HlnulrahaJiu. 71). Ark.ui Nm. 9; lmlr.in.md! 13-14. 4*: 
Vuulh.imjna Niii. 5 V 

V UhaJiahjhhii. UK); Arhon Ni:ii. 24 

4 Kh;Mlr;ihuliu. I‘>; V'urdtiumjin; iNiil. •>. 

5 Hh.wlnibahn. II) 1 ). 
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(\ Girls married inlet the family who have 
become widows, if wdl behaved anil virtuous*. 

7. The unchaste mother who is disqualified for 
inheritance 7 . 

8. The mother, and the father, c,g. when 
disqualified for inheritance*. 

'I he person in possession of the estate is 
hound lo maintain these who are entitled to 
maintenance 9 . Generally, all the children, 
whether horn or conceived, and all other 
persons w'ho belong to the family arc entitled 
lo maintenance out of the family property 1 ". 
The expenditure ofithe marriage of the 
daughters of the family must also he met out 
of the family property But grown up sons 
are not entitled to any maintenance even when 
unwell 12 . All the girls f trough l into the family 
by marriage are entitled lo maintenance, 
whether they have children or not. provided that 


ft Aili.m Nil!. 77 
7 A'hwn Nm, 7ft 
K. Hh.kli.nalm 65 and 77 
*> Khadruhahu. 7.1 US- Indraiuindi I t 14 
111 Ailian Niti. 10 

1 1 Artuin Niti. 20. V.iulli.iin.i'.i 14m 0 Hli.idriiMw, )()*>. 

12. 1‘ii.incliutHl Pcp.ir.t v IIjI.ls jJrurd l*cp.ir.i. J2 W. R. 4*J4 
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!heir husbands arc joirt J \ if any of them is 
unchaste, she should be turned out 11 . But if the 
widowed mother is unciaste. her maintenance 
will he provided for by tier husband's brothers, 
nephews, or her own scat, though she will not 
be entitled to inherit tbr estate '. 

The maintenance allowed to the mother 
includes expenditure fur religious purposes. 16 
that is to say. the motluT is entitled to receive 
the ordinary expenditure lor pilgrimage and 
other like religious purposes from the sons and 
their widows who may he in possession of the 
estate. 

There is some difference of opinion as to 
the amount that should be allowed for the 
marriage of daughters, and this is perhaps due 
to the fact that no hart and fast rule can he 
laid dow n that will apply to each and every case. 
According to the BhmJrabhhu Sumhita the 
brothers should put aside a quarter of their 
shares for the marriage of their uterine 


M Aih;wi Kill. 77 
N Artian Nili. 77 
I V Aih.m Kali. 7fi. 
16 Ult.itlriiKitlm. 77 
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sisters 17 . The Vardharniina Ni 11 and ihc Arhan 
Niti both lay down the same rulc'\ But 
according to the lndrunandi Jina Samhitu, it 
there be two brothers a id one unmarried sister, 
the property should Ik- divided into three 
shares |v . Now it the shares arc equal, she will 
be entitled to a one-third share of the entire 
property ; but it seems probable that the ordinary 
allotment for marriage /vill he within this limit. 

II the widow has adopted a son and made over 
all the property to him, she will be entitled to 
maintenance and to tide guardianship of the 
adopted boy 30 . The sj>n, too, is entitled to 
maintenance even apjinst the mother. Bui 
probably this will be sc,* only where the mother 
has succeeded to the estate of the father, though 
morally she will be liable to maintain the 
children always, if she Iras the means to support 
them. 


17 Kkwli.ikihu I'J. 

IX. Vuiiiliuniuilu Nili. V: Arlt.ni Hill, ’'t 
l l > lit.ltan.imli. 28 

20. Shot* Sinph R.it v. Dukho «> N. W |> If C Rep. 382) 
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CHAPTER VI 
GUARD IANSHIP 

The younger brothers nre enjoined to live 
with their elder brothers'. And it is the duly 
of the elder brother to; ict towards them like 
a father’. Even alter partition if a brother is 
born, the cider brothe is should perform his 
marriage'. The guardianship of the younger 
sisters upto the time of trftcir marriage devolves, 
in the absence of the I ather. on (heir elder 
brothers. 4 If a married >irl has no one else to 
protect her and to take care of her property, 
her guardian w ill be sane one of her father’s 
family*. If the mother alive and a younger 
boy or girl lives with her, separately from his 
or her other brothers. »i there are no other 


1 Mludr.ihuJlu. S. Arh.m Nili. 24. 

2 DhiitfruKilui 10 Arli.in Nm./4. 

' Hli; iJr:ih;ilii| - IIW 

4 V:inlh;iniin]a Nui.'J lih.idi jh.hu 19. IndrunanJi. 2K: Afh.m 
Niti. 20 

5. Arh.in Niti. X2. 
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SELECTIONS FROM 
THE JAINA LAW 
(PART II) 



brothers, the mother will be the guardian of 
the children 6 . If. owing'io madness, disease, 
obsession of some other like cause, the widow 
is unable to lake care til her property, it will 
be managed by her husband's brother or nephew, 
or by a person of his gotra. and. in their 
absence, by a neighbour . N'ow-a-days matters 
relating to minority and guardianship of person 
and property arc governed by the Indian 
Guardians and Wards Aot. The Indian Lunacy 
Act. the Court ol Wards Act and other similar 
Legislative enactment; will apply in eases 
falling within iheii purview. 

The Jaina Law recognises the right of a 
person to arrange for (to; management ol his 
property by means nf a testamentary 
appointment ol a trusieitwho w ill protect his 
widow as well as the estate*. The deed of 
appointment should be littesled by witnesses 
and duly certified bel'or: the Panchas or the 
King'. II the trustee, turns out to be 
untrustworthy after the death of the testator. 

fi V;ntUi;iiHJH.i Niii.JK: \iluii Nm. X.1.K4. 

7, Ailian Nrii 7X *0 

s Arli.in Niii. -U.-tK, V.iulli.ini,mu Niti. If* 17. 2ll}«nl 21 
'>• Aih.iu Nnj. 47. V.irJtMin.m.i 'kn, 20-J1 
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the widow will he entitled to get him removed 
and to have another person appointed in his 
place According to the Vardhamana Niti, she 
may herself replace lire trustee and look after 
the property". The trustee is hound to look 
after the property with the utmost care, so that 
the property may be preserved and the family 
properly supported t herewith 12 . The widow 
taking the place ofT he trustee is entitled 
(within the terms of t he deed of appointment 
or will) to alienate the properly by gilt, 
mortgage or sale, aeon ding to necessity ■*. If 
there be a natural or air adopted son. he cannot 
object to her disposili >ns w , for she enjoys ail 
the privileges of a trustee, and is entitled to 
alienate the properly fry gift, mortgage or sale 
for religious or commercial necessities 15 . 


Ml •Wli.m Mill. 4O-S0- RhiulrJfUihu, 71-72. 

I I V.mis.-inuna Nili. 22-2 A. The s.niv \«vn>\ in he die impoii 
nt Rh-uli.ihahu, 7.’ ami 74 
12 Arltin Nili. 51 
IA Ailun Nhi. S2, 

14. Ailun Nili, 52. 

I s VjiJIuinuiui Mill, 24. 
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I 

THB BHADR AElAHU SAMHITA 

*j«n iro <Tieh> ■^■.n in 

1. In the world, the existence of a son is such 
a source of happiness I hat, in the absence of 
a son. one's birth is fruit less, and a son is taken 
in adoption by men. 

*r?rm iJPm ^ x^V^tnw: i 

2. If a man has many brothers, and if they 
are of one mind, it is due to his great puma 
(religious merit). So the great Rishis (ascetics) 
have said ! 

W5 -=epT «JT7TT77t 

3mr?rr 5n^i«tFfr fa*uptii3ii 

3. Because of the decline in religious merit, 
those many brothers for greed of wealth 
entertain hostile Icclings. To remove this 
trouble, this Law of Partition is undertaken. 
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fanfl ^<*A(! 

fg-VT-jfn *rd -hid Hi filHfj wjdlll 411 

4. On the death of thi'father and the mother, 
all those brothers gel together the patrimony 
and divide it equally among themselves. But 
during their life (the brothers lake only), 
according to the desire ol the father. 

4ju} irj % ufl-xi >4 y-m5inrH:i 

3rq TT7r=mTfr^ fw twtiisii 

5. The eldest son ihone takes the whole 
property ol the Iathei The other brothers, 
broking, upon him as a lather, should live, in 
accordance with his wishes. 


tm m^ci:t 

trrdd-H dTHrdwidJdif&jni'nir.i'iiUiii 

6. By the birth ot thy first-born son a man 
becomes pulti i.e.. soul uI (having a son; and 
how many ever so may he the sons horn 
afterwards, the lirst-born remains the head ol 
them all. 


'ji in ?5 T^ 1 * '{‘-i'll -) 


( nwt m i 
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HT57T ddf-d 7II 

7. By the birth of trie Dhartna son {/>.. the 
son hegoltcn as a duty i. e., the first son.) the 
world calls a man's life fruitful; otherwise he 
is called sinful. This p. very surprising. 


tHrm wiruuudri-nu^: um^'^ir^i 
q-/^frsjr -jimm m*m: ;=rroFJP^r:ii 811 
^rTFTtfcf^TTSW y >»yc»,?-yiui'Mtfu-{: I 



8-9. Men by having;sons become religiously 
meritorious; and by kcing sonless, sinful. In 
this world, many wild sons are seen in a low 
position and begging for grams. And sonless 
Tirthankatns (the Jaiiia men-gods) are found 
to attain the Five Great Acquisitions.' their 
lotus-l'cct are worshtpublc by the god of gods, 
and they arc possessed; of insight into the three 


worlds. 


I lie imiKl)iiLihwiit‘\ .lie: <V mccpiion I yiiihim i Hiilll ijumiMt 

./<//«/> Oiiini\ii cnti.* >kc\tilti)iumoI ;«'Kl S iIv. m>n 
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't-jfa rf 'tjiril 41'fltp f'4'JclrH'JI II Mill 

10. Il is the duty ol the eldest brother to 
protect like a lather his undivided younger 
brothers. And these younger brothers also 
should always look upon the eldest brother as 
a lather. 

'■id'fa yr^turtf^rfcTTT^ rnry\i , ur«jcTmfTTi 

^npinn 

HHt'finrFrrcrpfTf^'n tnrg*nrfwT^ i 


11-12. Although it is the effect of the 
fruition of religious mciit that brothers should 
he of one mind, yet it is desirable to live 
separately, lor the increase of lUumnn 
(religion or piety), boi l.he merit arising from 
feeding ascetics. I n an charily, etc. (on 
partition), shall accuic to each brother 
separately, which merit is rewarded m the form 
of birth in hhofidbimmi) the land of enjoyment 
where men do nothing and get all they want from 
wishing-trecs). 

w--< ‘‘II^ : t'-IrM *1:1 

T rr* 5 r»rfj:;f'i W Tfci fnrp- 

-(wf=wit. mhr >22) 
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fa'^T^FTT VTTTl | 

^ \>mfc;ni WJ qf^ : 7TlTP.I?f7T7Tq II 13II 

13. Divided brothers should live separately, 
each with his own Jamily: Cor religious merit 
is increased much by charily. worship, etc. 

^sfocj fgfau 7PJR TZTRfT ~t\Tyzj 715311 

wnrte wiraf ^ Tfraptn 1411 

14. I he wealth (that k partitioned) is of two 
kinds : (immovable and riovable). That property 
which cannot go Iron place to place, lor 
example, land, etc., is called sthavuru. 

'WT*? ^ ^ eFRf f- ^^H tl 

tsutotw? ■q^umidr* f-igr ir^jrii u>u 

16 Sthawira (imirHv'ablc property) is not 
subject to partition, and even such a desire 
should not be entertained. “In this fourth part 
ol the house. I shall live; you live in that 
part"—thus (the brothels should) arrange. 

isrrart rg**Tw^fTrr tijiti 

to»f»t4<ijn rj •^r umvi^qu J7n 

17. All brothers should give, from the 
movable property that is to be partitioned. 


• ^ fa'qp’i =r t sjprf ^ tvrjf? ff i 

uf^w-jpT 5 ?? r=fpp 11 ( wr^r-ri. j^77> .<; 
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some portion to the eldest brother, and then 
divide the remainder equally with him. 

Tj^npr frirsjTjTi 
1 TJ^TWTT^II IKII 

18. Cuttle, etc., being equally divided should 
he taken (by the brut Hers), according to the 
desire of each one. But if some one is unable 
to lake Ins share, the others can undoubtedly 
appropriate it. 

sjTfJun qfj cjV'-qi ,:, 4T^'*r *TpT5T: 1 

«rr*TPw3crnTfVFr^r^'rq fyyrsFtu i9ii 
1 0. li the brothers have one oi more uterine 
sisters, a fourth part ot Sic shareof each brother 
should be collected and. the girls married 

TZZTTJFCl 1 'iTFTTl^T '‘TT7J7TOWH: I 

Rt«tl**>lW <rf ffMlTPr^r fir 112011 

20. The share of a married daughter in the 
property of the father, in the presence of her 
brothers, is nothing. Whatever the father gave 
her at the lime of marriage, that only belongs 
to her. 



VtFTZJTq XrTjtd: I 


otRFTTT?f rijTtf 7TcfS*TCTf»PT:ll 2111 
21. Their mother isulso said to be entitled 
to an equal share with the brothers (her sons) 
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She is entitled lo n slightly larger share for 
meeting the ordinary social expenses 
fvyavalutmrilm). Anil on her death, all share 
it. 

far*rPT?ro$ yt«R \rr«T=of toi *jfrfa ; u 22u 

22. Of the twin-horr sons, (he son that is 
produced first is said to he the first-horn or 
the eldest. And the wise, have considered him 
to he entitled to the privileges of the first horn 
at the time of partition. 

tjcf JTrTT ITPn 1TPJHI 

7U ttto "i fsrcproiiijn 

23. If a daughter is horn first, and a son is 
horn afterwards, then uls» the son is eldest born 
and not the daughter, according lo the Jnina 
sen pi u res (Jina^unui 

qr' U-»(' J J'H. , c(H:l 

^ fp^rfr WSftiqfff: fHtjg TST HI 77tfa. ll 24II 

24 if a man has only a daughter, and other 
male issue (saniinw) is non-existent, that 
daughter and her son heroine the sole owners 
o! the wealth of her father. 
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Wr^TT jTRIH TTif; IH 01 rll 1 

fit-m hi r*<fi f?rgf*Ti rstnun *^f tthtii 26ii 

26. The son is horn as one's own self. The 
daughter is like a son .Then, in the presence 
of that daughter like one's own sell, how can 
another lake the wealtlr ? 

cf^n mfwi 

3Npfarf?«JWTfairT Ttff^r^T 11 27II 

27. The molher’s property goes to the 
daughter, whether she he married or unmarried. 
And of the property id a sonlcss lather, the 
daughter's son becomes the owner. 

•T fcivl Ml ifM i-i]■ aniTot"i Vtin;! r P -4'4l: : *3Jff:i 

fyyi^Tyrpy-JiTF-iri K rl: 11 2S11 

2K. In this world here is no difference 
between one s daughter’s sons, or a son. both 
of. whom are horn oi l lie same union and of 
the same two bodies M a man and his wife). 

>>«iOniym<4 4i'4i «ir^ffi:l 

Tf Tjftsjyw? jroqrwirfOTfayTT v-nm^Tii 29ll 
29. A married daughter dying and being 
without a son. her hushund alone always is the 
owner of her Mriilluniii . her properly. 

* k [ -r-^rii in^ ‘ 

’jr* frrerraihrrry - yntvm. ;/> 
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H'M/l 2)r1*t l|lfn|<l. 

f^JS^nfOT: «7 t£ i|UldI-t fQrJiTf^TTTr^]| 3011 
30. In (he absence of these iwo (husband and 
wife), a son. or adopted son of the family, 
devoted to the father, full of merits, becomes 
owner of the property! af the lather. 
^<hnti]jivrfjuii utohi 

7R ^#07 n «jit: whrn ffr^r.ii jhii 


38. If, of brothers born of the same father, 
one has a son. all the bothers are considered 
to be sonful (with a son), because of that son. 
So it is said by the wi»s. 


afrr^srrfrT fmjvqr xiTTdf 3 


myvfrrn jq tfir?n Tmf f<R) ; TjsfNnfrn4i n 
•4 i. M not having a won of their bodies, the 
parents should take a s>>n in adoption. For the 
adopted son also, like ;nson ol the body, serves 
the parents affect ionabdy. 


r^fr wr ’j^t^rfcnr^rH i 
tfef -VHi'jfy^id: ^£^114211 


42. When a soilless man or woman takes 
a son in adoption, they first take in writing 
before witnesses fsahhi) from the mother 


and the father of tin* son (to be taken in 
adoption). 
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(KFtfaHTI %pTfu«TlTf^:ll43ll 

<4,1141^-01^ T^lVi: *ifw |<*,|: I 

y i - j n'H i f< m ‘ i «h : y m 4 <fa» n 11 44 m 

43 -44. Having the* writing attested by one's 
relations and people o! brotherhood, having it 
scaled by the King’s officers with the royal 
seal, they invite the nun and women of their 
family and have music.,dancing, and singing 
along with auspicious introductory prayer. 

wrfirrRyi 

ri t'jRni wijnnnx wi ii45n 
45. In a laina temple they perform the 
auspicious ceremony ol tlvtnntll\\>lnnamt 
(opening the door) aird other good deeds 
(charity, etc): and place a pitcher ol ' xhcc and 
sva.Mika . before the image of the God. 

TUTPiRynrR Trar? otji m- ra i 

jjukmj «terrf?^TTiU6ii 

tl t*, rl *1 rt4T5;«*» h i dcH ^ '*.1:1 

iTTFr 4il<P-4rq| ^ xTT^|l47ll 

46-47. Having given clothes for head and 


waist u/niiiya and adhoyasuii to the preceptor 
for use in worship in lire temple and having 
struck the sacred bell, they return to their home 
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ami give betel-leaves and srce/fluila etc., 
previously sprinkled with saffron, to men and 
women and to servants .Having feasted all. they 
perform the birth ceremony. 


rtirfHjfn fym7:u4sii 


4S. The father of the boy should accept and 
keep the diadems (literally, "crown" mukuta, 
but here "cap”), srei'pHala, etc., and one. two, 
three or four coins Iwudrit brought by the 
brotherhood and other*. 


wraFnT-fHTtvT itr -«j?nir£ict rjt 
lMrth»tbn 5ZT ^rtftS^fTT 4‘)ll 

49. When the giving; and taking has taken 
place according to these riles and ceremonies, 
the hoy is said to he lire son of this man (the 
adoptive lather). 


r 62 r i J 4 yynHim 


VTunfrT 



wn^iisoii 


50. And it is then aJonc that in works of 
estate and trade the son gels recognition, and 
becomes entitled to the land, villages and other 
things (of the adopter). 
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*<fTfarcl ?RT HTcRot|cf^T> "ST in^WTRI 
4<*rwrf pfrnTt fund «jrttu 51 n 

5 I. And then lie (theudopled son) obtains 
ownership and respect in the world, on this 
\iim\k<ini (birth ceremony, being performed), 
and the mother and the lather arc considered 
to be sonful (pulirhui). 

'i’leh: Uf«i4j"1: I"m^ WIT TFpp^f^FTcl: I 

artticm ttpjttT 14115211 

4<^gl-W ilTOfa^T VIV<)r|J 

vpftsftr wrtjvnoiH ''^*4»piTfy*iFMJ!iHii53ii 
WjTTwra Tj*7n r-K4»iwrr 
^ tif-url M fg' tfr.d x^-i || 5411 

52-54. If the adopted son goes beyond the 
control of the parents, he should be 
counselled by the p; rents in persuasive 
language. Them, with the: same object, he should 
promptly be warned h> the father. Then his 
fault should be disclosed to his (natural) 
parents, and they should counsel him. If he 
does not improve, the adoptive father should 
obtain the acquiescence of his relations and 
the King s officers, ani expel the boy from 
the house. The King. then, cannot listen to any 
petition of his rights by the expelled hoy. 
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TJT TvJTfl4-*iI< <i■‘4 *71 

wt wrarr ^Tf^rucn^ *3 mfap4fHn ssu 

55. A woman adopting a boy, and passing 
over all authority tc him. puls him in 
possession of all the movable and immovable 
properties, in order to devote herself to her 
religious practices. 

77 vuuj *jnf tifei 

Vpj'TWf? Tim T»fTT^ 4^-'4*>lH:ll 5611 

56. And if by chance such boy dies, dibits 
should be made to protect from theft the 
properties of the husband. 

H I S-TT: **JTTpff7JT 

^ wffirmrmii 57ii 

57. But in his place a new boy cannot be 
installed. The Jaina scriptures do not allow this, 
even if the son dies uni named. 

ktti JTFwmfra-rnfiFit 4 vj $r«iiri 

5fcr irrm^5'TTr4 tit *Tbrwn!%ii58ii 

58. The properly, bit by the deceased 
adopted boy. may be given to the daughter's 
son. daughter’s issue <*«• to sister’s son; or to 
son-in law. or may he gi ven to some one else, 
or utilized in feasting Jhe community or for 
other religious purposes. 
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bnmnjir vst i 

WM-pgUf *75 WWfat{ 1 %|| 5VII 

59. If 1 he son is dead, ii is permissible to 
instal a son in one’s own place; but a new boy 
may not be installed in the place ol the 
unmarried (deceasedlone. 

ftnft: Wet ^ TTTIT^ WJT37 ^*7Tl 

FdfciitiV *JRM i 3T cEr^ 77;||6()ll 

60. In the life-time of the parents, he (the 
adopted son) has no pnwer to hold or sell the 
movable and immovable properties of the father 
and mother and of the;grand-father. 

TJJrTTI 

bra <Jjr* Ofpj ^[-3 wfWTII61ll 

61. In the property acquired by the father- 
in law or descended Horn his ancestors, the 
son s widow is said to have no right to meet 
her personal expenses .whatsoever. 

'flHMMi fern ^petswft H urf a-.afm i 
TOrbrenrr^ ssrj ^fejyir^dHii 6211 

62. One can meet oire's proper expenses for 
social, communal or religious purposes from 
joint property or from property partitioned, 
w ithout the consent of the son. 
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Tnpfr rj sm chjMyiOHHii 

Wnmrrarnr* ^ fwqnr^:U63n 

63. On liis death. his widow is powerless lo 
alienate the property; she can have an allowance 
tor food and clothes only in proportion to the estate. 

Non The death of the n;>n dtirinp the life-time of the 
lathci is tn the mind ot the .uitlvrr here Hence- the wonts 'On 
Ins ilealh should he taken to mean on the latter s death 

obHt, IJ want <91 

64. The son has lull control over the 
properly for purposes of trade; but in the 
presence of the mother he has no power to 
spend the property. 

*T7T ^ CTTOI-^tfjdwglfJufli 

T^SfefT W ^irctTOR wfoHtl 6511 

65. On the son’s death, his widow inherits 
all his property; she should, however, for 
some time live respectfully with her mother- 
in-law. 

T$P?Tf FTtR 

TmmPo.m <ni faduiMii 66ii 

66. Preserving the husband's bed, protecting 
the family and bound to ter religion, she should 
instal her son in the phu e of her husband. 
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^Tfq fTOlfcnl-4>iriHf^iFTTTsfR Tnfori|ft7ll 
67, The mother-in-ttiw of the widow has no 
right to obstruct her in installing her son in 
the estate of her husband. Nor her father, and 
mother have any such power. 

^ wjfiW yaj *ra trsbri ^'frnn ; i 
irqtJT TUlf-W rT<T;U 6811 

6S. Good people du not lake hack the lour 
kinds of property that has been given. 
Otherwise they go to Hell with their families. 

*q H VTTpj 

wivdrnT ■Mur-^rira ^TpjTng^nriyti 
69. When a man db*s. leaving many sons, 
and any ol the brothers he affected by 
impolency, etc., then there should not be an 
equal division to all. out of the property of the 
father. 


TT^*> -M n *HI -y | -O I 

ITjTrfc? ¥T7jfa: TTTtiT ^ ^ WyWlfm?: II70II 

70. Those who are luime. lunatic, impotent, 
blind, vicious, hunclr-backed. and idiotic 
should be looked after by their brothers, but 
they are not entitled to a son's share (in 
patrimony). 
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qTOunftFKrrnrft sfiftrawn 
^ iT^R XJTT «jcrmiruif<'izr: y«nsrqr[|i 7111 
'^:f T I 7!T5JJT; WT 17 <7.1 

M/M-ll 7JT fru*]w/l TJF7T: «*«Hll72ll 
71 72. The manager shall be counselled by 
the widow in persuasivcl anguage ( sweet words). 
If he docs not listen to (he advice he should, in 
the lit si instance hccoufKellcd through the King, 
and his officers, etc. If le docs the same again, 
then, with the conscn lof the officers of the 
King, he should, whet her old or young, be 
publicly expelled from the house. 


ryofta >4 -j h 



7311 


73. The widow, descended from a good 
family, should exert herself and preserve the 
properly, as her husband did. And, in 
accordance with the family traditions, should 
have her business taken care of by other 
proper persons. 


^rzT<if-rerf?: rifamui jRsjti 
eftsfi y?im RT^T^f^TtJ 41«Mll 74tl 
74 Similarly, she should support the family 
and relations, so as to obtain the good opinion 
of the world and an increase of wealth. 
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TTTKT: TT?TfnrH: TJ3tf WT ^ 'chHfHWI 

frora?P3?n^^cji *zm ; *i*ii 7511 

75. The good lady ma/. like her husband, lake 
lo herself a son of a good xotrn (lineage) and 
instal him in the estate-of her husband. This 
with regard lo her (widow’s) husband’s estate 
cannot be done by her mother-in-law. 

^bTTTTOtrj^TTTrT. II 7611 

76. The widow of the 0011 has power to spend 
all. According to the Uaina Scriptures, her 
mother-in-law docs not have this right. 

y5I*«IT: M(<iPtci 1 
■jrrftr rnt wra n 77 h 

77. The son’s widew should serve the 
mother-in-law as her hi.sband did. And if the 
mother-in-law desires to spend money on 
religious matters, the son’s widow should give 
her funds for that purpose. 

I*TtSH * *hFt sHj'M 'H <4 Tf vnptl 
w)lH 7T TTfr?q^7 *1=11(118411 

84. If before partition one of the brothers 
has renounced the world to follow the path of 
salvation, then, leaving aside the woman’s 
property, stricl/uin, the. property should be 
divided equally. 
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y l^^lTHqllf’JUIfnfsTgs II 85II 

85. At (he time of marriage, ornaments, etc., 
given by the parents are called Adhyayni 
v iridhana . as given in the presence ol fire and 
Brahmanas. (Priest or Tandita) 


86. Whatever omamoits, etc., the girl brings 
from her father's house, is called 
Adhyahavanika stridhvmi, as offered in the 
presence of her father (and brother. 

vf^n a sum *rsrr wr *«4vrrui -gn 
W^uirfi-yy^uj Tfrbrjn' npf ^d:ii87ll 

87. Whatever is gi'/cn affectionately as 
clothes, etc., by the ijirls' father-in-law or 
mother-in-law, on the (ceremony of seeing Lhc 
face or sprinkling the fell with water, is called 
Pritidana stridhamt lr\ the wise. 


f«T<J'3T^rbTWI7^r «-j'iWic;PUeh II 88 II 

88. Whatever is received by the married girl, 
the things such as ornaments, clothes, etc., 
from the parents, brothers or husband, is called 
Audaxika stridhana by the wise. 
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UpffcMUI4>lri HI 

^^Hi^ciiHir^T^rpihi ii #9ii 

89. Whatever is giver at the time of martiage- 


ccrcmony. such as gold jewels, clothes, etc., to 
the girl, by her own or her husband's female 
relatives, is called Anvudhxtt siritlhana by the 


wise. 


■=T «iir« TJTKT ^f$TTSii4<*tjet|<jdll9nil 

90. These live kinds of property have been 
called stridhunit. It slrould not be taken by 
anyone, except in lime < d famine, acute distress, 
or for religious purposes. 

T'tTOF'J HI fr* r*U s?F^ cJT^jfTT W^:l 

^fNt^ifjHqjrwt toft fMrufrnvin 

91. If a man desires to give out of the 
ancestral property any.thing to his sister or to 
her son. etc., his son can object to the gift. 

f^n 3 5TT7T tmtrff 1 it farTTl 

ftTTTfr ^121^119211 

92. Without the consent of the son. the 
lather undoubtedly hits no power to give 
anything. On the death.of the father, who can 
obstruct the son givingnway the property ? 
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1 JT?T7T xnrt udJin^ir y^icjni 
T* TTcfrWTTW^-nT? WJIjfrlcfcM II 93II 
*nj*rfjr fsp=r ; j-j wfftfrT: i 

VPt^twftW^ HFTfjfa TTTWP’WRf'lli 9411 

93-94. After having adopted a boy, if a son 
is born of one's lawful wife, this son alone is 
worthy of the turban -binding ceremony 
(symbolical of tide to succession). And one- 
fourth part being given to the adopted son. he 
should be separated from the family before 
other witnesses. But. it the turban binding 
ceremony has been perfunned on the adopted 
son. before the birth ot the other son. the 
partition should be in equal shares. 

*prt a<dM T f irrf7mq:i 
^ 1 <jJ#4||f4i<|«HII9Sll 
^ ^wrnfmr.rfnTT: i 

T^rr *irn»n ijwt *i^«unrtj4>ifjuniiV6n 
95-96. On the husband dying without a son. 
the widow becomes the owner of the property, 
if she. out of affection for her daughter does 
not adopt a son. the sons wf her husband’s elder 
or younger brother have ro light in the estate. 
On her death, her favourite daughter becomes 
the owner of all her property. 
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N*nt. This means llie testamentary appointment ol 
.1 daughter i«» succeed ihe widowed mother The dctl.ir.iiinn 
in oral and in the nature uIiaIi.iI is known .is a imnciip.it ivc 
will 

rRpft l 

TTefcjliy7tl 

97. On ihc death of thal daughter, her 
husband becomes ifr owner ; on his death, 
his children, etc. Bull her father’s brothers and 
their descendants, die., have no right in it. 
whatsoever. 

trt fnrrf t 

barrrw^Ry^iH'r g<fcrwHii 98n 

98. On the death ot the lather, whatever 
property comes into tie hands of the elder son. 
his younger brothers, engaged in learning, have 
a right to a share in if. 

Non : Tins is in ihc nature ol i suitable provision for 
maintenance ul younger bioilicis engaged in the pursuit ol 
knowledge 

aifaarRT <\ unpri i 

ttH 7HTff?rT:ii V9ll 

99. The illiterate brothers should make 
money by trade; and. keeping the father's estate 
apart, share the remainder equally. 

Nun -- FjI lid's estate here means. Ins tinpartiMe properly 
fscc the next Wuko). The icrnaindor the rest ol the property 
that is divisible .inning the suns 
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^ w#|i 

xt=t trp^' mi^om ipjMTttini imm 

100. The father's estate acquired by merit 
is not divisible among the sons. Only one, and 
not all, should posses* it; and he should 
improve (increase) it, by his hands. 

*nrrTOH3frrf^ «n s -rh i 
*f5*rr*r ^ vt$ *Ts*vfafa:ii ioi n 

101. Whatever ornaments or moneys are 
given to the wile by the!husband, should not 
he partitioned by the cosharers, for fear ol 
going to hell, al ter death. 

TR JsMHtfj' fsKJUr ^1 

ki -r^r^ ^ gfe.-n 102n 

102 Whatever a man has acquired, by digging 
the treasure trove, by learning, from friends, from 
his wife's relatives, cannot ;he partitioned among 
anyone. 

y* fpRfr 

VTR MVI>RII rT7 Wll^m^WHItl 10311 

103. If a man dies lca/ing many sons, who 
are unfit, the sell-acquired properly of any of 
them is not liable to partition. 
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ftr-fT fctlTW-M fa^ORm 

u^ldj'-y ^ *§effrr ^Tfg^ii iiMii 

^aj TTOVlljfTTr; T^qi 
^ ^ '^HMlWlll'i VTFT: Wlfgvn'r '?Trf: || )<)5ll 

104-105. When the;sons have been separated 
by the father with due shares in the property, and 
the sons themselves unite their funds and earn 
a common livelihood from this property, then 
°n a re-partition, the brothers themselves should 
arrange their equal shaies, without any additional 
share taken by the eldest brother iti it. 

^TTH fevrnt ST^Ttl] tT5P^Jjfr ipTt Tjfei 

fr-sw -^xrfTy^r.- ti^tt:ii ion ii 

106. Alter a parlit ion among several sons, 
il one of them diet;, on partition of his 
unobstructed property his brothers and sisters 
take in equal shares. 

Noa :-llie mmci is y veil.i shaur Sy u;iy ul .1 provision lor 
tK-r iiKirrinjic. lor she is not ,in lion 

brSTTH rTtvrm sT^' '*37^ 

T 3 BP[ ^ “awh-ipni 111711 

107. If. being fu 8 of greed, the eldest 
brother conceals the property from the younger 
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brothers and cheats Jhem. he deserves to be 
punished by the Kinj* and he cannot get even 
his own share. 


it ^ ffr •*arnrfr wruj 

■=T yq'fct^riJ: II I OS || 


I OK. Ail those bred hers who forsake their 
religion and duty, and become addicted to 
gambling and other viices. cannot get property, 
but are liable to punnAmenl. 


. _ 4 

7j; *TTh?TT:n 109II 


109. If a son is bom after partition, he can 
take only his fatherV. property. But if he he 
loo small, then his bothers should have him 
married. 


‘jaiyoTsJfcJ: WJK i 
Tprnrf <j H^minr irf non 


110. It (lie son dices son less, the property 
is taken by his wife Ivjtrsclf. On her death, the 
mother of the son talers the property. 


w*i runjiiorfyiy yj fsnrjrrt osrrfcrfa:i 
rjrqst'mi win bRt^r. Trot?**: n 111 n 
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111. Alter having paid)he debts, the balance 
should be partitioned according to the rules. 
Otherwise, the lather ami sons should all set 
about diligently to earn. 

melt'd l 3 l -"Jl fa <♦>!:l 

Trf^Trmfpn: ii 11211 

112. A well, ornament?.;, clothes, cattle, a pit, 
a secretary, a messengen and priests are not 
partitioned by the learnei. 

wa^-'-jlNrtt: cTTftl 

form? ^Tfy^rr ufHsMiu 113 11 

from tohr^rni 

mir* fc 114 11 

113-114. If a son diesduriiig the life-time 
of his parents, his chaste wife has no right, like 
him, in the grandfather's property. But 
preserving the husband's ded, and bound by her 
religion, the widow should, with head bowed 
down, beg the mother-in-law for a son. 

Non :— The gr,unison's wiU<»«a in in* lieir l«» ho l;«iher-iik 
l.iw > lalbci. 

TJ^Tl 

wnfan tpwiv^ vfa? 3 sfy<*>ifnjnii 11511 
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115. If ihc husband's property is placed in 
ihe hands of the father-in-law and mother-in- 
law. the widow cannut claim it; she can only 
take what the late hu:<band gave her. 

Nnri. :— The cave conic mplutcd in ihc lent is that of a gill 
which is irrevocable always. 

HjJVM' rJ 11611 

116. 11 the widow, with their permission, 
lakes a boy in adoption, she must take one, of 
the same family, ytaingcr than herself and 
possessed of all gooi qualities. 

ft r ft rwai gfa g nrf «»f**ir«ti 
*>dWim<T=t Tl^TT TOsfirchif'uftil ||7ll 

117. In the Jaina sacred procession, in the 
installation ceremony of an image and in other 
similar religious decks, and in the bringing up 
of the family, the so b's widow has the power 
to spend. But in nothing else, she has the power 
to spend. 

Nmi - The allusion is to ihc son s widow who has been 
.ill owed lo adopt n boy by har mother-in-law The cl fed of ihc 
consent is the divesting ol the cm.uc I rum ihc mother m-law 
and its vesting in the adopted: M»n The rule of law laid down in 
ibe text is applicable to the petiod when the widow is the guardian 
oj her adopted son's person;md property 


Selections from the Jaina I .aw 


SI 



^yr?;Hdi, iikii 

^ T rf 3 rsrr rr^nf^il zfr 57 ^fhqftri 

inwjfrT HrehiM V^l^RrfFT l**TTfotflJ 119|| 

I 18-119. Thus, hr ici ly, [he rules of 
Inheritance and Partition have been narrated by 
me substantially f rom tho Uftasaka dhyaxcuw , 
in order to remove troubles and quarrels. 
Having read this, il one performs public 
(kingly) duties, one vill get praise and 
reverence in this and a good fjmi (condition 
of existence) in the next 1 world. 
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THE VARDHA41ANA N1TI 

wim >.kW=t i 

urTPJvim: 111 

I. Making obeisance »r> Vardhamana, Lord 
ol the Jinus (or Cotuf.icrors) with great 
devotion, the Law of Inheritance and Partition 
is being laid down lor the welfare of the 
people. 

trit q^rpmi 

77 TTmir *?:||5ll 

'sjHarfTf ueiwi^ frnt: ^nrf;^nnffer^:i 
ui»iciiu)fiq«y imnrsfq w»*mqaF;ii6ii 
5-6. (See Bhadrahahtt Sam hi la, 93 94.) 

STTOfn ^ TOjWI VFTT tR;| 

yn? fav*? -mr rr^g; EpnfM7ii 

7. The brothers having married an unmarried 
brother, and having equdlly divided, take the 
remaining wealth ol the father. 
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IWl*,Ut SJ77TTM ^ 

H rl til an | fTjrjb «<j 4 fi II SII 

S. (See Bhadrab.ihji Samhiia. 4.) 

^i'SI y3i^T ^TH^TRn^ft: : | 

^TTTT^f T/>WrM-*|cJ,^|| fsRn^HUMlI 

9- (See Bhadruhahu Samhiia. I9j 

*TFT-jH4-3fi«ll«JI MFT: TTn 3TT^T:I 

Tirte; ogerpnn tjar Tref;9r*nf*H:ii ion 

10. (Sec Rhndrubafcu Samhiia. 21 ) 

UHl^-ll •^mprTTTSj ^ f qo^MpHd l ^d rl 

TfnnTT jrr^rr sjTmrr'HM nil 

11. The wile, som ihe brother's son, ihe 
Sapimfas. ihe Inuulfnt. ihe fjoinijn . a lellow 
casleman. these arc ihe coparceners in ihe 
order (given). 

^irHt ^tt uu*t^ w^ra^n 

Uwjm uy'uvfuoj 37 ^ h 1211 

12. In the absence »f these, ihe king should 
spend the wealih, for religious purposes, of ihe 
person who dies without issue : such is ihe law 
for all varnas. 


*<ST53T i4>Hjy|»4iHiar tj rTHTfrT; | 

i^TtTTFT Tonwnfyufdsu *u4rERTii Mil 

13. (Sec Bhadrabnlru Samhiia. 29.) 


84 


ST < bet ions fnun the Jama Lavs 



Mr-11 RT cjM-fl | 

irmfirsTT vfsw^ RassraTSRfaii 1411 

14 The wil’c lakes the wealth oflhe husband, 
if she is good. She has lull powers like ihe 
husband, whether there is a son or not. 


RTfRr€t fai 

1511 


15. In Ihe properly anti wealth of the lather 
during the life time of lire mother, the son has 
no authority at all to sell «r give away in charity. 


RbtTilT oRTfyfH«H‘'^c»>l-W 
73jafrmc7T?rrrny I6ii 

n ct R*nfw wimToii 
ufFR RdRLMHHlI nil 



I(>-I7. One, without an oilspring, lull of 
diseases, alone inInitiated with his wile 
(anxious to provide tor her), should appoint, 
as a manager ol his business in writing he lore 
witnesses, another person who is obedient to 
his wile, who is pure oi l descent on both (the 
paternal and the mali'.rnal) sides, who is 
wealthy, and acceptable to all. 

rifm tttrtt RTsfa cK^Nmi 

fiwm a 4 RTRft WHOjtl ftntT TJRbll lXll 
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UTlFTM-H| r }VfcFTTSfrj fa-fat I 

irfaf fa^m«reH;T*TT;n imh 
IiS- 19. rile atucisi as also the datuiku son 
should do whatever is ii accordance with the family 
tradition: but beyond I hat lie should do nothing 
wiihout tlx: mother s permission, even if he is wise, 
able, devoted to Ins mother, respectful, truthful, 
calm, all-winning, sell-confident, and engaged in 
the acquisition of leanring. 


TffaTrTrf;: Temi 



m gpmrnyr 5^7 T^prmu^ni 2011 
20. The man. having taken (a boyj in 
adoption, gening doulflful about his life, should 
appoint someone by giving in writing a deed 
for Ihc preservation «f the family. 

fwnfa^ra-. tnT^^7; v yT *t^ Tn2in 

’ifanfal 

^T=fr T2T7P7 RWJTrp-Jjtf v^rT: M 22 II 
SFRTrfa "511:Ttfa' «syMU*p 
^rfa«jifLiHudvci -rsmta T u^ rt:ii 23 u 
21-23. Having mad«c his brotherhood and the 
king witnesses, lie piompily himsell makes 
over ihc income. II In: then dies, and the man 
authorised becomes atvcr.sc to the wife of the 


8b 


Selections from the Jainu Law 



deceased, then taking) that "writing** relating to 
land herself, in accordance with the family 
traditions, by mean;* of others, follow the 
custom, (and) with ha-exertion .should protect 
the property, left by tic husband. 

faarfir -tznrmi fgi 

^yf^4j»lfrtc|jrt4 c«V|iiMiryfc|*tJ|| 2411 

24. By the same means, she should maintain 
her relatives. For religious and communal 
purposes, she may sell or mortgage the 
property. 

y Fie*}eh fajjvri Tfc 

TTfPCTrtl^^TCn^y iflfatM : It 25 It 

25. It the (adopted) son goes entirely 
beyond the control ol the parents, (hen 
summoning his (natural) parents, he should be 
counselled in persuasive language. 

fs 5 TT^7T:I 

WrtT^tri «=t{«pnRj4iiftui:ri26ii 
7T5T7T w-iO'il'J fn=*T?xn Jfrwr 
^ Wfcrsft Tr3Ttfrrf%T:ll 2711 

26-27. If even then. on account of pride, or 
being wicked, he rumains the same, then 
declaring him to be n»son. with the sanction 
of the brotherhood, tire Kim! and his officer. 
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he should ccrliiinly he lunicd out of the house. 
And the King ami the Pave lia\ should not listen 
to the laments (complai nts) of that son. 

*Trf: rsjpr 

wr ^ 7TFIPI ll 28II 

2N. Then, that woman..should inslal another 
child in the place of the husband: for in all the 
varnas a son is meant l<o happiness only. 

fauOdt fqiFT fa;47t*frl VRTTj 

fctellferOsfa -JTnTTf^T:l| 2'JII 

- { ). If the adopted son becomes inimical and 
is married, then taking the king’s sanction, and 
making the people witnesses, the father should 
certainly turn him out. 

TTTTR TT: ^nfU^TT ydrtetl^l 

■*1'l*t Wlhl IM T<7 Kjlf'^rdfolt .t<jll 

30. (Sec Bhadrahalut Zamhila. 55.) 

T T = Tr 77 <TW > .J>: TTH| *pTT nf^l 

■mfgotnfe yH-i T^t-'lrW-<i'*i*4<i:ll .till 

31. (See Bhatlrahnhu £amhila, 56.) 

•T rl'Nc? cfi Hl'i i-fl: *1:1 

VTt'T'jsr "=7 M^*<iijirsl7<T wrspTTrrmii 3211 

32. (See Bhadrahahu S’amhila. 57.) 
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j^ni 

<? •'-Tl >4 ifa vHIMH cTT jJlf'i'Ml -xi-i II 3311 


33 (See Bhadrahidiu Samhita, 58.) 

fTSTTFn ^cT WJiqt^'^^TVTTTrl 
TQKi WRfi>5 ^ %ll 3411 

34. (See Bhadrabuliu Samhita, 59.) 


f-Hrrf^JT?T cT^t '7 7 J ^ M tx4 5 VJ?JT *T*|: I 
^TfycKN MJIHTfrt ^5^ITa3Td'-!*nril 35II 

35. To the property-left by the father-in-law. 
in the presence ot i he mother 111 -law. the 
widowed daughler-indaw has no right, except 
for food and clothes . 

•jTOjfllfr*** cf,(d TfrJ 7?J5jM-fl’1 l l»(.l 

“g^-qffoxn ^i=T: ii 36ii 

36. That woman should do all the work in 
accordance with the desires of the mother in 
law; for the mother-in-law is like the mother. 

fTt^otlTfcHi yn ^4 farin' 

inrttsThoK ^ it^itu 37 n 

ftPjjBirmH z&i it<Ttruji'TO^rt:i 

1 hp?h^uh^ii 38 11 

37-38. Whatever at nan has himself acquired 
without detriment tothe father's property or 
has got from friend', or in marriage or has 
ancestral (and not flu* brother's) property 
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recovered f rom others, ard the gains of learning 
should not he given to coparceners. 

ulVfl f'.VjfTifjo^vr^fV: I 

4HI >?T fipjT^T 3S»II 

<Tr*Stf FafttR JTrflt I 

tttt n u1<ki 

39-40. At the lime of marriage. whatever is 
given by the husband, I fiber, father's brother, 
brothers, mother, elder cister. father's sister, 
as clothes, ornaments, uumsils, etc., is woman's 
property — Strulhana (AJhagni). 

It is of live kinds; anjl is given on the day 
of marriage. 

y prvr i i 

3T«fl£3lW ttnfVEgRmg^lMIII 

41. Whatever ornaments etc., the girl brings 
Iroin her lather s hous*. as offered in the 
presence of her brother aid relations, is called 
Adhyahavanikn slridhana 

2rf ytHn WI 

ii 42 h 

42. Whatever is given affectionately as 
clothes, etc., by the girl's father in-law or mother- 
in-law. at the ceremony rf seeing the face or 
touching the feet is called Pritiduna slridhana. 
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b'i'll d cj fitcjtjfilrlVTI 

VT^: «'<#ilVlldld-H‘ ii-n^fa* ^p7^H43ll 

43. Whatever is rece ded by the married girl, 
Irorn the house of her father or from her 
brother is called 'Auda^ika' stridhana. 

**> -<ii ^<*i fTl Pm- <* i vni 'f<!p6qvht 4411 

44. Whatever is given at the time of 
marriage ceremony as ornaments etc., to the 
girl, by the ladies of h*r husband’s family is 
called Anvadheya Stridlrfann. 

irar «I Ctrl 44)ll*l TrcfwujHHl 

1 ^nrfh <f?t xn?i ^fvfat7s^^frrr^7tii45if 

45. The five kinds «:f property have been 
called stridhana. It should not be taken by 
anyone, except in time til famine, acute distress, 
or for religious purposes. 

Unf*|/J Brandt; TjfrfTTU^I 

hfilHHitrf »rm ^ ?iHm£fan46ir 

46. If the husband Iras taken the stridhan 
(woman’s property) of! his wife, in famine, 
religious work, illness. »r actual hindrance (to 
some business etc.), he need not return it to 
the wife. 
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fWT: ^ VT^T:'WTrWRR' 3PI»f ^*TII 

McTOT WTrj CTT fanig *1 -R.-II 4711 
47. (See Bhadrahahu Samhita 60.) 


M «WJM14l ?JH 1 fa'iTcRTT *T >7T^I 

^sfttrr ?t yOru-y fan it j ^4 «rn*N48n 
48. II before partiuon one of (he brothers 
has proceeded to the path of Salvation, then, 
leaving aside the stridhana. the family property 
should be equally divided. 


L»r b X? fill Mi11 J 4 u LIL!I b riZ f« I I 


rTsrr fafajjntptfaiuyii 
forV*TlIr;f5riidMtf<St «-x4 fe refill 

fT^’jprn brovgrn tp ratify hi :ii son 

49-50. If a sonless person wants to give his 
properly to his sister. Its daughter or to their 
sons, or to his molhei s or wife's relations, 
then, whether that property is divided or 
undivided, his brother?;can become objectors, 
if very much dissatisfied. 

^ ^rtrtzrbcT rx ^ -qersjmi 
imq erm* ^rftr facmfaiisni 

51. If one has no such brothers and wants 
to give his property feer a good or bad cause, 
he can be checked by Iris wife. 
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52. If, out of those brothers, whose property 
has been partitioned, the cider or the younger 
dies, his brothers, and the sons of brothers, 
should share it equally 

*7 yluufrm fe VTfTf^J;II 53II 

53. The lame, the blind, the invalid, one 
a! tlielcd with impotenjy. a lunatic, he, who is 
wanting of a limb, sli«uld be looked al ter by 
the olher brothers. 


jfrgfFT T3TfiTTr^rft «fTt *n^| 

■=T rf V itt-ilUlril: intVPTT: MhT-H ^Il54tl 

54. In the husband s lifetime, whatever 
ornaments the wile is wearing, the coparceners 
should not divide them. If they divide them, 
they will be considered low. 


TsjrbTH ira yi<wi»r( trbTT?rsfy^ribufTii 5511 

55. (See Bhadrahahu Samhita 115.} 


uhuiIsuot wa 

'TJ7T3t <7 C5THT7 UlMHl1 5* 11 

56. (See Bhadrabahu Samhita 116.) 
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rrUT f=T:W!fMc*> HT37*J 

J«tlwil*H?|y tot*7RIJH, T^ II5711 

57. The King should keep unclaimed 
property for three years. If the owner cannot 
be found (during that period), then the king 
becomes the owner of it. 
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Sft f^rf^ -f3PTR'f?7IT 

INDRANANDI JINA SAMHITA. 

wrfxra ^tr fsuAT xtti dui T^rr^rqf irgronri 
^Hlf^VFT WMlMcfl Tqt?^II | II 
1 Having made obcisincc to Vira Tinhankara 
(and) having known Iheuncicnt great Scripture, 
(he Anga Upasakadhyayuna, I shall relate briefly 
the law as to Inheritance and Partition, 
tnrt hrr[?mfp ^rrt 
^t?rt wnrfoanrr a (O n 211 

2. The son, in practice, employs the father’s 
wealth just as he likes. The grandson inherits 
it. whether it be ApratiWandha (unobstructed) 
or Sapratibandha (obstucted). 

^ urn firm *r*ir th rea t 
araf ftnn tttt o-m q luflft u.tn 
3 Whatever sc 11-acquired wealth has been 
given by the living husband with affection, she 
(i.c., the wife) can enjoy it in any way 
whatsoever, except the immovable property, as 
the rightful enjoyer of b. 
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ran yrnn iTTf jii ns fan T&pjt i 

*jmr ramm Tpsjxn jfat fcnjT fium«iui]fciii4ii 

4. The lather is the principal owner of all 
gems, cattle, corn air cl similar things; but 
neither the father nor the grandfather is the 
owner of all the immovable property. 

hr rim £ it ?jt^t <*>lfa 

if airarvf ifa*^ <f fa*JI<jffalli5n 

5. The grandfather hiring alive, none can take 
the immovable propety. But all are entitled 
to their ornaments and clothes out of it 
according to their wants (i.e.. need). 

irmvrrafa to -jnton if mn 

unfa ui^ue’efi ran nsr xrm11 6 11 

6 . Even if the properly was acquired before 
the birth of a son by tire father, he cannot sell 
it; the immovable property should be treated 
like this. 

m7T fa h‘ ittii ’ramfirnt ra farant cm 

JW * ITrTPlf ratlT fanjfur ii 7II 

rnh factfa*«f *r finelyi fa ^9^1 
urrjT *raq rt£<t ’*rm *i<yi ^utt snuffii mii 

TTofit mt irn farpf ^far Tn rrf i 
ttttt n Tosrnrert farm rarn *tm *ifsRfii9M 
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f»Ii*Iglfi* nWFt 3 Fmftl 

^ cfvrmfi'T fmn-r? *va\\ ion 

7-10. Bom or even unborn children, minors 
or unworthy, there bcirg such members of the 
family, none can sell or make a gift of 
immovable property for pilgrimage, religious 
ceremony or for friends; but mother, father, 
elder brother, both ;<nd others all acting 
together can. Thus their can be no trouble. If 
the mother by her obsirc, partitions the 
property, whatever is jlsi, they take. 

An ill-behaved person, one afflicted with an 
incurable disease, one-dcsirclcss, lascivious, 
engrossed in gambling or prostitution, take 
only so much share as )hey need. 

3T=ra ?rwr mmr psO-wi itw ^ rt*^n 

'flu i *4 uiuil fa %TT3> 11 11 11 

'iT?V4^ ^fr^T ?T£T 3TWTVT {fig Hcr^rCTI 

*TtT f^nTUTT faH'Jl ^ efTf?T 3 f<4M$)ll 1211 

xtfwr .r fytisft fan .Tjffurn rrfr fa ia?i 

fa<^(5T WET fa*fd'i|lq sfl^iq <-)^nujq 4UU[II 1 3II 

Tcfar? H xz fwft mm nil 

33 Tg fli^fg<h fora fora nra n *4 *jiw nraf^ni 1 4 11 

(Tffnfa fTW? 7P7T fTF^t fvm TJ3 MTf^l 

fanw mn m far nifafat ran it 1511 
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11-15. All the other sons take equally, the 
wile also takes equally.thus a partition should 
be effected. And against this, a partition should 
never be effected anywhere on account of 
personal feelings or for any other reason. 

If such a partition i s effected, it will be 
universally invalid. 

The indulger in the seven vices, the 
sensualist, the leper, tto: desire less, he who is 
disobedient to the command of the j i*uni. such 
a person is not entitled to claim a partition. 
The elder takes the prqocrty. which is left by 
the father and the father's father. 

He should protect tic family as the lather 
and mother did. and ho should he considered 
like the father and the mother by the family. 
If there are married daughters, they become 
heirs of the property of their respective 
mothers. 

In her absence, her daughter, in her absence 
her own son indeed. Of tide undivided or divided 
property, primarily his)one's) wife becomes 
the owner. 

^ ofT f'MUIlfftm MrJvtrJl T T&d f l t 

"at n'octivn 
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TTfrg *THJ frjuuiil 'uncoils JTccfJ^qi 

fara wa m faz TOtj^ipn^TT & ^ii 2 on 
rimi-li <n FsPSTFn? quf irfti 

u* ^ttot qtrr jrfg^ npnowifca ^ *r ihoftii 21 n 
19-21. Married or unmarried, she lakes (in 
adoption) in the presence of the Panchas. 

He, who recovers witrl his own exertion the 
land, which was formeily lost, is given one 
fourth pari; all the resi is taken by others. 
Having protected (the wealth of one’s lather) 
like own properly, not having injured or 
depreciated, takes the pmperty. 

May not give to the coparceners, also wealth, 
which is acquired by learning (gains of 
science), wealth which is received and also, 
certainly ornaments. cbHhes etc., and other 
things (which are similar or of a like nature). 

Pun*f<s ttt mrfa *nr*t vt jtt 

ipriri i^nr uuijpni 22n 
ftrpj iTorf? ^ 3nprpj cTW 'iid'ii Tiftfai 
Ml<41^ Fm rl<2*vn" f'JI-y ^7 *; flpl ij <1 II 23II 

22-23. Coparceners do not take these kinds 
ol property and, if they jIo, they fall into hell. 
Wells constructed by *ne-self, ornaments, 
clothes, also cattle and d«her property of a like 
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nature, certainly belongs to oneself. Of it 
others are never coparceners Similarly know: 
the grandson to be sdlc owner of the property 
of his father, which ic has recovered and of 
his ow n self-acquired property. 

hm? fcrjir$ '-crjinn unfam ntriri 

mm Tjf rfjrz ft trq to? vhiit 24ii 

24. The property ol one’s own grandfather, 
of that by brother and mother's will, when 
partition is made; know the wealth which is 
undivided, similarly subject to equal shares on 
partition. 

Uiifal* CGieti OTfarl H*? UJ*?fu?i 

■5TR» IT? f^TT3 vrafg ’ flefUMfuw TTf^FtTlI 25II 

25. Of land and ollrer ancestral immovable 
property those two (ic. lather and son) in the 
same way. will be the owners tin equal shares). 
On birth of a son by amothcr of the same caste 
after partition, he wil I take like other brothers 
in equal shares. 

nft ttoct rmrtrri 

ftr^rtmrfg ^rntr ■3tpfrfTf^ipnii26ii 

u l f- rTr^T^T 1*11*1 it^uuco «l TRf«?I 

Jiuiit VTRJT 1TXTV? | ^uft rT^CJ 11 27II 
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26 27. The son being born, afterwards is 
entitled to take a share in all the property 
divided before his birthun whatever way. to 
whom soever the father has given his wealth 

(in his lilc-time). 

It i N not right to grumble at or be sorry lot 
it and another should not take it The lather 
having gone to the fifth rendition of existence 
(i. e.. having died) the mother becomes an equal 

sharer in it. ^ 

infsr* -w^vtt grawn wmi 

•«prfr 15 W 'fliqilTT ^ ^?F51II2SII 

28. The brother and sister both partition the 
estate equally. The elder! brother should protect 
the younger brother ami sister. 

7T^ TTTHt-a 3^ 3U3 ***' 

OTJT3T ** ™ ^Tfktl35M 

35. The father having gone to the world 
beyond (i.c.. having dixd) he will lake hall a 
share. And. who arc the inheriters? I'irst the 

wife; then the son; 

q vmrpl ^n^TtjT vnm 

TT^5T HST * fel HfT mrrTt HKT 
36 Then the brotheis; then the sons of the 
brothers; then his sainmias and his daughter 
and her son; 
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'*rrpnT jpfrq-jfj in? ^ ^-s^rrri 

TT^Tfg Hhmnrf TTnrWMIuf *r4? xjtTIJ 37l| 

.V. And any olhcr i'hnulfw: (hen any one of 
(he same xotm. ihcn any one of (he same caste: 
becomes entitled to tlr.il property according to 
(he rules of (he people' and the king. 

cT?T ^faj tjt chrij^'i frnrEfi 

TH7 injg 3FK^t 7JH3KII 

38. By so disirihuling it, there will he no 
quarrel. So have )he saintly Acharyus 
(preceptors) ascertained for ever. In giving in 
(Ills way (i.e.. according to die people and the 
king) there will he no quarrel. 

*ti*o*tj 9T77t wn 

xpj gfyrj mo *n? tjjsnt arm ^tum 

jf z) u >*.i g ] ipfr ^TTTt n 

f^TTTTt xr^n *tft ipr^i urfanuzn 

trfrj vmj TTfurm iron 

nz is yrjjr iT%fn ttpt jTPttt 3rfkrn43n 
41-43. If he is without Bundhuvarxa (heirs 
or relations), his wealth should he taken 
according to the order, given above. The out- 
caste; the lame; thoJeaf; the lunatic; the 
impotent; the hunchback; the blind; the 
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sensualist (sybarite): the idiot; the wrathful; the 
dumb: the invalid: the person who is hostile 
(to oneself); he wh» is addicted to vice 
(gambling etc): and the partaker of forbidden 
food: these are not qualified for a share. 

They should be provided with food and 
clothing. But whosoever of them, by 
incantation etc., becomes well, then there is 
fitness in him for a share. 

U rjT m TFJT <^f/j<l “3TT T HSJ Tpir 41 

'*IP3 >A**|I fuFT.flnTT^T Jiuiifi M'-J-jfn II 4411 

44. If these, bv no meins, can become nonnal, 
their daughter's son. endowed with all good 
qualities, is to receive Urleir share (in the absence 
of nearer heirs). Understand: all these persons 
should be devoted to llrcir dhannci (religion)! 

4*chlH niN -HrtlMff HfTT TR1TT3il 

fi»l«OJ~U LifSrlHIM 7T7T2t ^TTCccTTll 45II 

45. According to tinre, according to country, 
according to rules fciKUom) they should have 
equal shares. Those perverse to all proper 
usage arc set apart (i.c., have no share). Know: 
those hostile to parents have to be the same 
(i.c., disentitled to a share). 
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^T*tT st$i 

inpj yur 7^ faurri yjf'JMijUJIW «FTrt ^ T4WU46II 
4ft. First the wile, llicir the son. in this order, 
become the inheriiers in the estate. Stridhana 
is all what is. given at thtt lime of marriage (the 
taking of the hand). 

tjtot fw vfwm hTcu^i i 

tpnn t*i syifri ; -4 jii y i 47II 

47. Given by the mother. the father, the 
brother, and the faihen’s sister, ornaments, 
clothing, houses etc. Know: all this to be 
woman’s wealth (stridhan). 

'M$Riih'-U tTT 'Wlf<* H4-MI TTT^t 

-*r ^ VT? yrnferprii 49u 

rTotf i i t 9=rr3 faiftrgT ^ 

xnrpijt f^nrpj fToprr tjt uni Trwrfu ?n? bnfsnRT i iso 11 

ITT? HTtfU '-mf «J3 (fr^l 

ini ^jmfgtrrq -3rmxr TffrraVf? r«ir«^ati5in 
49-51. Of the properly of the one. with 
offspring, her son and sister’s son would be 
owners. No one can obstruct this. Ol the 
properly of the one. vithoul oils ring, her 
nephew-brother’s son .would be the owner. 
Whatever wealth is given to another, in the 
presence of witnesses, there is no one to 
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obstruct it. What more- can there be ? Whatever 
wealth is given without witnesses it never 
becomes his. 

In dispute arising in partition, the property 
certainly remains that of the donor, lor want 
of evidence i.e., witnesses. Thus the law ot 
Inheritance and Partition, according to the 
Scriptures, has been Iraid down by the saints, 
rf ts 3 -^stirrer jTTFTnsvrafs ott^i 
uufr nran amsifr unr trsrra trsdii52u 

52. Certainly for the practice in this world 
that Law should be known. Dharma is of two 
kinds; first is that lot laymen, involving the 
householder. 

W3 tTJ[rn JJf* JUld^'IMi TtHTtl 
W fsnmJTTFJiiS.tH 

ipi rmri 

?jw i^n v ^nnii54ii 

MTOTT T5T SPdri-»TF4T We-i-il 

j-iuifijffr rfrcm TIT wfp.'^T mhiwiT^ii55ii 
53-55. Second is bat for those with vows 
i.e., for ascetics. These arc founded on the 
principle of increasing purity. In Bharatvarsha, 
in Kosala Country, in Saketa (Ayodhyai 
Rishabhadeva. the Lord of Jinas was horn. The 
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arrangements (laws) for karma hhumi (world 
of strife) were preached (laid down) by Him. 
His son Bharata Chakravarti. the king of kings, 
laid down the rules cf conduct, chanty, 
punishment, inheritance, and partition. This 
Samhila being arranged b> Vasunandi Indranandi. 
is authoritative. 
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rft 3T?^=fH7T: 
THE ARHIAN NITI 


^nyqmryMuiHii in 

1, Having made ohrisancc Co the Son of 
Lakshniiuia (Chandra IVibhu Tirlhankara). who 
is worshipped by gods, beginning with India 
and who is endowed will i innumerable i|ua!nies 
In n> he celebrated in songs, the chaplci on 
Dauthhuxa is compos'd. 

<JPJ: 7T gfquuqy^fli 

3Tra: nyfa-i-y 9 ^ fe?faftttrfaTOSE:ii2n 

2 . Day a is what establishes one's right in 
ancestral property. It b.ol two kinds: the first 
is Sapralihantllui (obstructed) and the second 
is Af>rtiiibatulh(i (unobstructed). 

^nfr '«r^f?T aotuuri ffcfaii 

74 JFZT im fryfrWH T«nqf 311 

*uic|j;fui •en 

toto Muf/m i fe *w«fr»rc M«ufHii4ii 
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Properly is of iwo ki nds: immovable and 
movable. Thai which :k lixcd is immovable, 
property like houses and gardens is immovable. 
Gold, silver and (he like*, which pass from hand 
to hand by disposal, are. movable. 

^ ^ i wiicrr fa i 

yfriy iH* HUM'Jl'tilHM'TlO It 511 

5. Immovable property: which in this world 
gives fixity of position, should never be 
partitioned or sold, exempt in a lime of calamity. 

irdm icnrr wnfr f=PTSR 

wirepin ^ wd«i h bmr fwn^;ii6ii 

6 . Of all things, the father called the 
master. Hut of the immovable property, neither 
the lather nor the gramllalhcr is the master. 


Trm ^ -n am: i 
Ttvji TnHiH*ijditifuM7ii 


7. When the grandfather is living, the father 
has no power to give avay immovable property 
similarly when there is a son. though the 
grandfather is dead, tlu: father has no power. 


I OS 
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fa7n wj'njrbN mr^t tptr ^uii 

jm??n ^ -ntfwitifa T*rt*riu8ii 

X. The father has mr power to give or sell, 
self acquired movable »r immovable property: 
even when the son is ini he womb or is an infant 
at the breast. 

WTrtl 'JtfcRT FPttl t ^ T; 7771 'I^ 11 

Tf# *-31 h HfUhi'VliU: Till 911 

9. A son. even if he h»c wanting in knowledge, 
deficient in intellect, ondevoid of any physical 
limb or organ, or fullerrin character, is entitled 
to a share in the father A property, for purposes 
of mainlenanec and livelihood. 

SCTcTT ITPnWJiJT STfT^TT 3T*TRT«5T 7RCT 3Tfal 
*< jnnfcr*s igf fig 7Tfariyr?rn:'«pTT:ii ton 

10. In the property, infants, born ns well as 
unborn, those without understanding and those 
who have died, all iheir descendants are 
sharers, as it is their means for support. 

•5tVIIM-V4rJ^l>^ 7TF UTHT ftPTT H«JTl 

srrajia tt f«s*»Trq11 tin 

11. When the sons lire ignorant of business 
matters (minors), the mother or the father can, 
for necessary purposes, make a gift or sale of 
it. 
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^Tarnnr fr irm7 cm 

HHojmt rrr TvtTi 77 frsfoqn 1 2 11 
12. In ihis world, which is ihc abode of 


grief, a son is a giver of rest, without whom the 
householder's condition ol life is purposeless. 
TTRJ tpnj «rfarjj ROrPTJ tm ^rnjT7T:l 

Tfipter fnyf-ri <rwn:ii 13 11 

13 One. who has much merit. gels many sons, 
whoconmuie (live) logefaer serving their parents. 
?f|i77frj«i70T' , -jrM ■gR7=fT mmrm 
^JlilHUlfjfa; ^■ MMlfd^iJU i m 1411 


14. If mil of covetousness, arises dissension 
among them, partition should he made 
according to justice. 

ftnn^'raf to uni «n«!: ttu totto 
^pf 1511 

15. Alter the death «U‘ the parents, the share 
of the sons is equal. If;any one of the parents 
he alive, the partition /hould he at his or her 


desire. 


fcTUTFTT Mfcrvnm eTT W7R: I 

fWl-4'JI U^d ^TSrqvfn*ITf^H: II 1611 
Ih. When divided 01 undivided, all the sons 
having paid the debts #1 the parents in equal 
shares, become sharer*. 
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fa T TO' mfrH : I 

17. II ihc father gk/es to ihc sons equal 
shares according to Kharma. It is valid; if 
contrary to Dharnia. hiv disposition is invalid. 

ogufd*it ■ »qf n ^ri7 j *j ; i 

? 4 Hrf>:c-u4-niM^rr i reT rnra a r<tri :ii isn 


7 H«JT ftRTI 

^nfciehid vr^HTwnrt yofc4Ma.il imu 
IS-19. When the lather is loo impatient, loo 
old. adulterous, addicted to gambling and other 
vices, incurably diseased, insane, angry or 
partial, he is not cntiilod to a partition, being 
devoid of Dharma. 


•CJ^ptTWFI WFfpu UtrTT: TF^iqi 
MyfvTJJ VP( mi fminj: yrojrqn 2011 

20. Having performed the necessary 
ceremonies of the children (sons and daughters 
of the lather), whose ceremonies had not 
been performed from tin* paternal wealth, the 
sons should divide anong themselves the 
remainder. 

S'di i -1 ]*• u-rw ccurmonics mj'ju l<C' iSliu:»Uon. ui;ii'iuvl* eft.. 
>n iliis omlcxl 
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3FT3IFIT r*TVry H ^Tefwrvtiy jiI 

^ ?T^>3 rTRTTH^^TII 21 II 

21. When the younger brothers are 
incapable, the eldest tikes the entire paternal 
wealth and supports them. 

fg’McHHfct'MeWr^ wn ■wte^.frrra *T:I 

sfn H'^rg firrf ^izrru 2211 

22. The eldest supports the younger brothers 
whether divided or undivided, like the lather, 
and they, too, serve him like a father. 

ipTin ?r tHnn *rpsi: 

Tnft ^ 11 23 11 

23. By the first horn son. a sonlcss man 
becomes one with a son. There lore he should 
not be given away to another tor he is die head 
of the family. 

ira fir awm 1 

1 1 2411 

24. The eldest alon» may take the paternal 
estate: the others, shall live under him just as 


they lived under the tut her. 

nf ZP3rPRT fn2T^*4 fhrn TT^TI 
m i 'y i r ^ H M TT^fyT' fa*<i*4<iii 25 11 

25. If alter the dealt of the lather, there are 
one or more unmarried daughters (of his), 
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I heir marriages should be performed, by the 
brothers by giving a fourth from their shares. 

foRTfern tjt Tran vrnrr i 
TW TtWT U ZJ^f rTZVTPUT VI Vtf?tll26ll 

26. The married daughter never has any 
share. Whal the father might have given her out 
of affection, becomes tier property. 

fcnpu=r f+diuiKii 

^ wmfvH:ti 28 n 

2S. When there is psartition alter the death 
of the father, the mother should be given a half 
share by the sons lor carrying on worldly 
affairs. When she dies,r he sons take her share 
equally. 

TRvm ■'rrq -qr: i 

tc&cj imT ftR7rm%ii29n 

2*>. When there are twin sons, the son who 
is first born has the right of the eldest 
according to the law o I the Jtnas. 



TRW Wgm 7T5T HT-VTV! 1 VtfTtHII 30II 
30. When the daugllicr is born first and the 
son afterwards, the right of the eldest belongs 
to the son and never to the daughter. 
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'♦>**41 TT HI —^: I 

TTC7 HXZTr“ rJTf yma I *1rtI'JIM *M«I 1| 311| 

31. [fa person dies leaving one daughter and 
no other children, the daughter and her son 
become masters of the estate. 


T-HI'AcI ’era; IJ. j| 1J| c[^tT7 ^mti 

fag^rf menrif y* ft^ii J2ii 

32. (See BhadrahnhiTSamhila 26) 

'Jtfrf* jr-THIVJ'W I pTT TJ Tffi; *>.yy>l | 
fntjcjoHMsfiy fir irhiii33ii 

33. The married daughter takes the wealth 
of the mother. Therefore, the daughter's soil 
takes the estate of her futlier. 

?r f j. 

■rfniJ'ffH WMl: fTITFffc'W TTch?TII 3411 

34. There is no difference between (he son’s 
son and the daughter’s stun. There is connection 
between the bodies of 'doth, with the bodies 


of their parents. 

fadlftfrlJ tx ?tt y>*<» rj 


35. When a married daughter dies without 
issue, all her wealth is t; ken by her husband. 
fawnMt jimm tr?-. tV-JTi'irr^ irer^i 
WWFJ >rnjwtf ftry^fwifig mMyirt u 36 ii 
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36. A son horn after pariition lakes ihe 
shares ol his father, ani does noi eel his share 
from Ihe other separated brothers. 

Tinr *Trcr:i 

-ftoh 37ii 

37 , if a brother it. horn subsequeni to 
partition alter the death of the lather, he takes 
a share in the estate, after allowing for income 
and expenditure. 

^IcHlJlIlfttrH^^: ^.-1 

OMH TcF: WHTT^rtfU'+.l'rq^ ^H{U4fill 
HTsT *HIHM 

|*t ufR wror^ Wim-iU-oiHh 47n 

snmift renf tnra: *r»T*rt ‘jp-h'-rti 

tc ll fiR T WTfarf f^tlTTffrfll 4SII 

ipra^: gj«r«Rii 

Tf^T TTT fatPJT ^57: 3RR ft' M s 1f-W U 4911 

" 4^1 jt 

«wn*Jfill50ll 

46-50. A person so ill as to be without hope 
of life, whether having a son or not. hut having 
;i wife, may for the picservalion ol his estate, 
appoint a manager, vho is of good birth and 
rich, by making bun tire appointment in writing, 
bearing the permivsion of the king and 
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attestation by witnesses ft the manager, on ilie 
deaih ol ihc owner, enj oys himsell or wastes 
(he wealth placed in hr* charge by (he owner 
or becomes antagonist.e to ihe widow of the 
deceased, then Ihe wid#.w should dismiss such 
an ungrateful proud man. with the permission 
of the king and should carry on the work 
according to the practice of the family with 
another person trusted hy her. 

Mt^c^frfzTTT^ Tgjufhi ?T<*T| 

^jsnroriisin 
^=t TifeHFhsrarafai 
JTPmrcK VTt?1 -57 f«)«kUH,ll52(l 

51-32. She should p-icscrve the properly in 
her charge with great cure, so that the family 
may he supported hy heroicvcmess. When iheie 
is a legitimate son or a well-behaved adopted 
son or when there is none, she may, for 
necessary purposes, make a gift, mortgage or 
sale of the property in her charge. 

‘‘TT? ^ faffing rj^rt Udfan )f!l 

fa.ymfariuHlwn w i gt<ifOf-fl ii 53n 
53. When the husband is dead or lost or 
becomes distracted in mind or becomes a sadhu. 
the wife becomes mistress of all his wealth. 
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yppj TTTtjra ^ nWTl 

JJWj* xt : rf44fl& fOIIH^II 55 M 
iRTSt TR'TT^ <£ 'I'UMf.fa 
nmm rg ?ra tt -rgTniisftii 

fcTCFBT r, Jftl^j( ^n*lftif 1 :J 

3 rf U*. | O T? «Pj: 4«mil»M^«ir^RT:ll 5711 
55 . 57 . The widow having, no male issue, 
should establish as muster of her husband s 
estate, and lake by the -rules of adoption in the 
presence of five witnesses the brother s son (ol 
the husband), in his default the son of a member 
ol the family, whether Iris initiatory ceremonies 
have been perfor med oi not. in his absence the 
son of a Bamllnt, in h:s absence a boy ol the 
same iand in Iik* absence the younger 
brother of the husband .the seven years old. 
?r«fiTn fpT’S: t*: TTrOT <tm:\ 

f^rrsfJFTbrs^ »td^NfMTisiM5Kii 
5K If the adopted Min, serves the adopted 
parents with affection, is humble and 
respectful, he bccomcv like the legitimate son. 
irpt: ijipjimrsrfe 

thji 59u 

n Trcy«T •*!' f^^n i 

TT^fr jnbr3ru t '^mrq non 
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*mcir *rnrn *ri» fJvfTH i 

TT^TT tR:iih||| 

VT'pr rj Tjyiyir^ i fatmi ttut i 

't rr 4l <;rcil nr.M oyrt^-ru Pi aOihit *(. 11 62II 

3TFRT H 5JrfRi; WTFHJ<pH WnfTrJTf^^'HI 

3tl$r|WHIill*»U|| ^:l 

rRT jimi vm wryzrfafrf 116411 

59-64. II a childlesv man or woman lakes 
a son in adoption, he oi she should gel a deed 
executed hv his mother, lather and the like, and 
attested by his relation* and properly stamped 
with the seal of the king. invite the relatives 
and Agnates with respect, and should, with 
songs by women havirig living husbands and 
music and other bcneticiory ceremonies, go 
to the temple of the Jirti and make before the 
Jina the Swastika and <Mcr presents according 
to ability: and having bowed to the Jina and 
having made good giftsim charity should return 
to his own house: ha/ing thus returned he 
should give to all persons betels and Bel I runs 
and the like and shouklhonour his sisters and 
the like by giving the alothes and ornaments 
and then should cause the birth ceremony ol 
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'he adopted son to he performed by the invited 
Guru. Thereupon people say that tilts hoy is 
hoin as son to him (the adopter). 

3Tf«T«bMMellHint tR;|l65|| 

f>5. Thereupon the adopted son becomes 
entitled to perform, as df right, all works about 
the shop, the land, the house, the v illage and 
the like. 

TtFJ; ITTTt Sfoutrif# 

■JTOfm73i7 Ff? ^rTTTT ^T5f«TTll f>7II 

67. On a legilimule *on being born alter a 
son has been taken mndoption, he alone is 
entitled to the head-drey.,, (i.e., headship of the 
family) and not the adopted son. 

T-JhJM rt^TI 

m -irm: r mr/yim^ii r»xn 
6 S. The adopted son should be given a fourth 
share and separated. If;liter the ceremony of 
fastening the head-drev. has been performed, 
a son is born, he becomes entitled to an equal 
share. 

y btchHii cPvhhi xt f-tafwn fcrsranfj mi 
^T=Ttf(?br?irrqil 7611 

no 
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76. If the widow is perverse, and of evil 
conduct, she should be expelled by the 
husband's brothers and Jhcir sons alter making 
settlement for her mail tenancc. 


7T5TT?fnrit«: Ml Mil 

-El f^rafpjT ^:7ff?!T ii 7711 

77. Childless females of good conduct and 
chaste should be supposed, but those, who are 
perverse, of evil conduit., and unchaste, should 
be expelled. 

eTRTf^bPTPTT ^ 7SII 

iT?r-fcn w^nr r.\ cr 1 T-jm i 

jnr?j hOt w<d iron ^I5^t:ii7‘)ii 

Tjlfj it*nj U fl ^ ^ta ^p s ^f ' l J 7 Tf r| J| frl WTI 


jt l frti t TWufrU TT^Tf •EITf'tUU^HMlSOll 

78-80. A widow possessed by an evil spirit, 
one suffering from malignant diseases, or 
paralysis, she. who is dumb, blind or talks 
indistinctly arrogant or void of memory and 
thus not able to protect! lie estate or the family 
should he supported byher husband’s brothers, 
brother's sons, the Sa/niulas. the Bandhus. the 
Got rajas and Agnates, and her wealth should 
be protected by them with care. 
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rT^T -=rfK <j^uFi«h fy^Hi:^a:iisi n 
fsp?T sTTHT 1 ^TsfP Wl*dl TTfiftFf TfOTI 
Tjjmrarr ^ TOt unfaifl fwim^us’ii 

81-82. What has been given 10 a daughter 
or what was received by her from her husband's 
family, should not be taken by any one born 
of her father’s faintly. But if there is no 
protector, he should protect her and her wealth 
and on her death should spend it for religious 
purposes. 

3 t I rU iT T ft chrl^t: I 

irnpfarnr*: f^f^t:ii 83ii 

iroff czrrnmra. ^ad^lfti 

?Frf JT^ft TdV>M Ft UIHJIjfT faUvJ 73 II 84II 

83-84. The legilimabi son and sons adopted 
and the like engaged in the acquisition of 
learning, devoted to the mother, docile, truthful 
and hav ing control over his senses, should when 
able, perform works according to the custom 
of the family hut should do no important or 
special work against trie Older of his mother. 

to »Ht: ^ ^ yront 
TOOT II 85 II 


Seleclions from the Jain; iLaw 


121 



K5. When both the dither and the mother arc 
alive, the son is not aide to make a gilt or sale 
°l 'he paternal property. 

rzHT^VT qTZ frUVpR : > 
W tf Hdr< rr:n8r,|| 

^ jii(riM^[facjnfnnr^ii87ii 

T T?niT7T ’jsr^n -zi TT0: ^TRTjf ipngf*;, 
^nfw*t: ^77^ Vti TJTrm^ cFfi^R,, HHU 

86 -HS. II the son onnccount of the ripening 
°l ovl1 karmas ,s OPP««ed to his parents, and 
acts against the customs of the family or is 
addicted to vice, and being advised with good 
counsel does not forsake his evil ways, then 
having described his conduct to the kinsmen 
and to the king, with their permission, he 
should he expelled, Irom the house. His 
complaint would not bo fit. to be entertained 
anywhere. 

WrfWtoit f^wT; T^rnffeT: i 

fauto* wtf f?r r7rf#irfT7 ^:,|89U 

89. And another son born of good family 
should be established: because the son is taken 
in all castes for happiness. 
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T Ff T ^n ijyfi •nfc^T^nr srcpji 

n«|i| flHCHt HPmif^TlI 9011 
W. I! one of (he broilers in an undivided 
(amily adopts (he life of un ascetic, his estate 
should he taken by his wile. 

bn'*: rjrrsfq- rp : gvfxRtssjTni 
^ TrCsmi 

c >l. If a person, without a son or wife, dies 
or becomes an ascetic, all rlis brothers and their 
sons should take his wcalJh in equal shares, 
TJIrTT eZJTf*4rt: ^T 7 !: IT?: I 

f'-t«jfc*gi mi *npfcff?TTM?ITJl92H 
‘tTTfg-gTTt TffiTTFTUt 
'JlMrtl-f ^ WIT?f: TTPOJiiai: 

92-93. An insane, (incurably) diseased, lame, 
impotent, blind, outcasts. imbecile, having 
leprosy ol the virulent k iid, inimical to the 
father, in a dying condition,»deaf. dumb, inimical 
to the mother, having excessive anger, and one 
devoid of an organ of sense, all iheNe are not 
entitled to shares on account of disqualification 
and should only be supported by their brothers 

^ TT^T: TF=3*tJw*jjr ^l'IUetlH^ ; i 

<fnu<uioiM <=3mf u.hi<h ii94ii 

94. It these persons have, sons or wives, who 
are free from defects, they should get their 
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share. II these persons, however, arc cured of 
their defects, their right to their shares revives, 
fdmftrftsfc mji: fvrjnjf 

TTcfi fr.Tmff irr?rrfam:ri95ii 
95. II an adopted son, even if married, 
becomes antagonistic to his parents, he should 
be expelled with the permission of the king, 
m the presence of w inesses. 

■frdTXTs ^ n^fr d gjtsftrfpi 

fTStf TXrTf tT*PJ VT^TUf Kf £|| %|| 
%. No one can pvc away grandfather's 
property without the jonsent of the wile, sons 
and brothers. 

HiniM^iWn ?rat fw*t ^7 d?JT 
fTT: rpnaj wrrfir^t tttsjtttt ^.119711 

97. In the grandfather’s property, whether 
movable, settled properly or land, the right of 
the lather and the somis common. 

tjTTTTT?: xj xm?TWi VFTT: f9<jn 1 

Prof WT^mi yya 

yy ln the estate of lie grand lather, the share 
ol the grandsons is according to the number 
°1 ,llc st,ns ol the grandfather. And in their own 
lather s property, their shares are calculated 
equally in accordance /vilh their own numbers. 
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Jq jfTrl: ffl '■J q 13 'tjfT’JI 

^7T TTTcj T^H ^ *tsf 'TfWT: TJJ7TT:II 10011 

100. If among many boulters. one gels a son, 
by him all the others arc possessors of ihc 
male issue. 

3<fc|t|cH sfrcrniTrT ?ei?rn<T v«ro 
fnt puMrimuit 101 n 

101. A widow is n<cl entitled to spend 
undivided ancestral wealth of the fallier- in¬ 
law lor her own purpose/, without the consent 
of her son. 

fci'tm* h Tjvjrsfvji 

HrU~nfu q^ft 7P3J TTrFTT ^ *-»oqyE{|| lt)2ll 

fwyrmu' uifM*<Hr i 

TJT^jfU^F' TFT* ©WHl ^T=T:It t03ll 

102-103. If separation has taken place 
before the death of the husband, she may spend 
according to her pleasure for religious and 
other purposes. But if Inc husband has died 
before partition, then she has no right to spend. 
She is entitled to take frnm the income of the 
property for her maintenance : the rest of the 
properly goes to the soir. 
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\nn The text in applicable i« the him - where ihe jtrandiaUiCi 
in auve .inJ thm* in w ctiMaikc the son ol . prc-dcccascd m-ii 
Ii is piuvidod iIwii il the husband ri.nl obtained a share on ptiflihon 
Iroiv. lii> ijlhcr she could suecoal to that share, hut otherwise 
her husband hUmcll never tuivint! had a share in his lile. she 
could succeed lo nothing For dunne ihe hie lime of the eiundl.itha 
her liush.ind lud mi share in ll»c| mtpciiy of the rand father 

Tiainfryn - =r sj-ju-ju fa farm 

XJTTfa HrUHi '-^S-fasrt xtf?nil 10411 
Tjfa tit ^Hhi wr ^9ffa^yp3Rrfatnii 
^TZT«mTrfa 7TSRT r^*WfaT?n TT^TII 105II 
104-105. Even ihen ihe son has no 
justification lo spend without ihe mother's 
consent. Bui on his deaih, his widow succeeds 
to his property, if she is of good conduct and 
obedient, able to supporltlic family and devoted 
lo religion. 

tj Mlfaud^Ordchll 

yjsjw tt Tfafa %-runHu*<wii i or* 11 

ifa wfa M ^rj ( TTHfcjf ^tl 

fasti TVywyrxPJ TT ^rf^r^ll 107II 

106-107. Being kind to all. chaste and 
respectful lo ihe inollrei-in-law, she has no 
power lo spend ihe hutoand’s weallh. without 
consulting her motheriin law. 

Nmi— The lust two slokus. fciWn lujivlltcr with numbers 104 
ami 105, luy down a rule or guidance foi ihe family. which ol 
coatvc is merely directory. 
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I OS. A widowed daughter-in-law has no right 
to the property left by the lathcr-in-law. when 
the mother-in-law is alive, beyond the right to 
food and raiment. 

dVl'Jpjfrjch TTef 9PI ^SprTtWlfqi 

^rnxfhr wtt ^wr ^rT:ii 109 ii 

ICW. Site should always do all works entrusted 
to her. m accordance with the desire of her 
mother-in-law, for the mother-in-law is equal 
to mother. 


■»ppjfrgr<Traj tti arq.-i 

^7 7HRT WTfact 7\ rt »<J5ijTbnj7r. TJ^II HOtl 
110. A widowed daughter-in-law should take 
a son m adoption like her husband. The mother- 
in-law has no right to establish an adopted son 
in the place of her ownihushand. 



*2P4«dmfjbf ^czj 

"=7 strwtifn^Ttiru^ fan III it 
111. A widow' has no power to receive 
property acquired by her deceased husband 
which may be in the hands of her mother-in- 
law and father-in-law. She is the mistress of 
all the property given t» her by her husband. 
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Nun Whai has been civ'cti iiw.iv to iIh- fjthcr-m-hrw .liid 
Ihv molhcr-in-luw by Il»c lm.sb.uii k.mnol be re covered .liter ho 
ik.ilh 

yiMlHMJUt H^oCIHTfrT 

TRpft (TW *5J9{: UJlgftrauPufm 11211 

112. When the son cics sonless his estate 
is taken by his widow; on her death, it is taken 
by her mother-in-law. 

ri«4'4|t->4iyrHSilf*i HU I -3 rX *?)&<! 11 II3M 

7f, s;uxw firm ^rn ^ ffcii 114 h 

113-114. l ; rom the husband’s property, 
movable and immovable, the daughter-in-law 
has power to spend lor processions and 
establishment of Gods, and the like religious 
works, and for making, affectionate gifts to 
kindred, if being praiseworthy, she is modest 
and loved by the kindred and not otherwise. 

STTTfy ’TrtfT Mdf-U TcUflTfr ^tj:l 

xufcj -irimieTM nyivirt: u 115 n 

U-dr^milrni 

UrT^T TTSTl ^TII II6II 

-l^d; wnf 1 rl-^dl dWHIT’Q: I 

4i7 i=mfu*rfrdiii i I7ii 
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115-117. On the htrihand dying sonlcss. ihc 
widow is mistress of al I his properly. If she. out 
of affection for her own- daughter, does noi adopt 
a son and dies leaving preferential heirs, like ihe 
son of the husband’s eUler brothers and others, 
her daughter becomes mistress of the entire 
estate. If she dies, her lmsband takes the estate; 
when he dies, her son-* and the like take. The 
members of her father'/ family have no right. 
iTinrfn ■mPH-uv^r ^ y <i 

^TtS* ft •31411*5 \ CO*|'t^|rcl'iTT^T:|| 11S 11 

I IS. The son-in law the sister's son and the 
mother-in-law arc nevgr heirs, because they are 
of a different Goint. 

7TTUTTTTT xj tFtsfb 

■nrrnirnj: Tt w*j ffrn non 

119. II one brother conceals any common 
property, he becomes jinworthy of a share any 
further and liable to punishment by the king. 

rTT^TT ^rn'trrf»r ; i: I 
Tt tt T 5 ar sjnl-tfyR 12011 

120. Brothers addicted it) the seven grievous 
vices are not cntitlcdiro shares, because they 
are lit to be punishedlby the gtx)d persons on 
account of having fallen from Dharmn. 
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•j pi1 VS "5TI 

*FTTiTrVfvfgr?PT fWFTT *3 UU|*4fu||| 12111 
•*ilri«Jsfon TTTispv^rnj-tfl *rrl«l*T<f51:1 
■=t TTSfTT wnfv^ TTT ft H7V3 XrRJ^T^ll 12211 
121 122. Having taken: a son in adoption and 
having given him tlu* rijiht to properly in her 
husband’s estate, if the widow is leading the 
life devoted to the works .of her own religion, 
and the said adopted son dies unmarried in 
course of lime, she has n> power to establish 
another adopted son in his place. 
TTTXTT^VlTfrpntW?: TTVltt 


3t-yfui't v iyiw Tci «narefill I23ii 

123. She may spend lire property by giving 
it to the son-in-law. the. sister’s son or the 
daughter or in (ceding th>i Agnates or in other 
religious works, as she likes. 

fTOTl 

vi wyiJHijti ftnnmii 12411 


124. She can establish; an adopted son in the 
place of her husband but'there is no ordinance 
in the Jaina Law by which she can establish a 
son in the place of her deceased son. 

fvqeTT % fa'VSRT -:igUV T57Vhjtn*5*7T I 

vf^ e ng i v vis^Rii 12511 
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125. The widow, whtai separated, can spend 
as she likes and no other heirs can prohibit her 
from doing so. 

3tfa , MekfT JSFzf f*4l«IV<l<£sftt mi 

^ TT^T ^ ftchZrqil 126 II 

126. When she is undivided, and has no son, 
she can make a gift, tTiirlgage or sale ol the 
property lor nccessaryipurpo.se. 

cfYZn T 'd^-tdfvr rTHT TTfll 

IT ^TT ^X]7TT <'CJrgpt4 12711 

127 When having,betrothed a maiden 
daughter by word of month, one lakes her away, 
out ol covetousness, from the bridegroom to 
whom she hail been betrothed and marries her 
to another, he should by punished by the king 
and should return to tire said bridegroom all 
he might have spent. 

yijui fTTST^I 

7TFrcn:ii 12 su 

128. If a betrothed daughter dies before 
marriage, the wealth given to her (after 
deducting all expenses! should be returned to 
the bridegroom. What had been given to her 
by the mother's father and the like should be 
taken by her uterine hmthers. 
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Pie.-M «T?TIR fcTITrn f=Ujfal:l 

HT?4-f «t^Hr^lfd^lf: 11 129II 

129. How is a doubt. raised as to partition, 
should to be removed! 1) should be determined 
by documents, relations and witnesses and in 
other ways. 

3lfir*nn H IJFfOll' 77J7T7JT 

ir^ fasrm ?r tjsrejji i 30n 

130. When there i s no partition, the 
transaction of brothers are joint. II one 
separates, the separation of all arises. 

\TI<]4f£U3T t n^n TOitgfo:l 

Hf3«$UT WtfW'WI TT^II 131II 

131. The widow of a brother should be 
respected like the brothu- by good kinsmen and 
at her desire an adopted son to him should be 
established in the place «I the deceased brother. 

■*jfehfc/£ j^i jim fj’ 

^rf rj f»T7JKri *T?T 132II 

132. Whatever has been given to a coparcener 
by his parents such as hi<» wile's ornaments and 
the like belongs to him exclusively. 

wpm : I 

& *MI'M fr-HT q - ^aq il 13311 
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WI*fl*1 rW fapjisiHi ^1 
RTR fqj r fgq r ^ T ^1 R r 47 'Jildui TT^TII 13411 
3?fiN qf^f^sMJjj-yirtyH tr^i 
7T7 * TPT?r O ^ «Tr=4 ^Sf*T VTXT:i\ 13511 
133-135. Whatever is acquired by a 
coparcener without detriment to the lather s 
properly and without!the help of the other 
brothers: whatever anosstral property, which 
had been lost and not recovered by the father, 
is recovered by a coparcener; whatever is 
acquired by learning on received from friends 
at marriage, or acquired by valour or service, 
all that belongs to hinr, the acquirer, in that 
none of the other brothers can be a sharer. 


firanr^TTH rt>tt ^erfv?: i 

fiFp£*sr • bPf^iT nm tT;ii I3fin 



d*J<? nfaHlfa 

WUR Vtt\U 137II 


136-137. Whatcvci ornaments, clothes, 
vessels and the like arc given to a woman, at 
the time of marriage or subsequently by the 
father, mother, kinsmen, father’s brothers, elder 
sister, father's sister or others, or by mother s 
sister and the like or the husband, all these 
are her Slridhoiui. 
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fV«nc firjrn 

r^yifMHirfK^ 7 *' rR«JtfM<*jfl *T^n I3KII 

138. Whatever wealth, ornaments and the 
like are given to a won,an by her parents at the 
time of marriage, witnessed by Brahmanas 
witnesses and fire , become Atihyttftni 
{Stridhanu). 


'Tl: hr<f>JFTSl^IS5 . '^PT 
^qyjTTfmrtf -q ^11 13VII 

139. Again, whatever ornaments and the like 
are given when a bride, is being carried from 
her father's house, in tide presence of brothers 
and kinsmen arc called Adhuihavunika. 


TRn ^rf t?i 

Utfa* vst^ii Mini 

140. Whatever is given to the daughter-in- 
law out of affection by the father-in-law or 
mother-in-law at the time of the ceremony of 


beholding the lace or at i he time of the touching 
of the feet by her is cal led gains of amiability. 
WfclVIltlHHUt f Vfpjs i ri qTI 
3^7JT Xguffr^Tfe HTT^II 141 II 


141. Again, whatever pyld. gems and the like are 
received from a brother or from the lather's house 
by a married woman is her (Snuihanu) wealth. 
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SELECTIONS FROM 
THE JA1NA LAW 
(PART III) 




142. Whatever geniy. silk clothes and the 
like or given hy a married couple or women 
of good family at the time of taking the bride 
round the bridegroom is called AnvaJheya. 

tfrtrfcftaWKIrJ 1 *tT3fti r^sni 

■UIMHIM* 3qr?tr VfcRf ^NffFrf^Trrt : II 143II 

143. No coparcener has power to take all 
these kinds ol Sindluvui because they arc 
declared as not liable to partition by all persons 
conversant with the law. 

uTTundTTTOni 

TJSJ: Vfa'lpri miftj «ER: || 14411 

144 Whatever ornaments had been ordered 
to be made lor the wile for her use by her 
husband who dies before he has given them to 
her. cannot be taken by ,iny coparcener on the 
husband's death because tit becomes Striilhaiui. 

cznut fwrn g E nmgd 

fZlf d -7li"JT <JT^ Wfall 14511 
145. A husband is not liable to make good the 
property of his wife taken by him while having 
no other means, in illness, for religious purposes, 
in famine, in distress or while undei restraint. 
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U-A TJT7J TO 'Tc^TST^O^rq 11 | 4ft It 

146. There is diversity (in rules of Law) on 
account of differences in customs of countries 
and the like: whatever custom that is considered 
as pro eminent in a country is of force there. 

-whwi:i 

147. Thus has the Law of Partition ol 
Heritage been described concisely, as has been 
heard. More particular rules should be known 
from the Niii Stisitus «I the Arhat. 
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JAINISM AND DR. GOUR'S 
“ HINDU CODE” 

APPENDIX A 

li is notorious how certain lawyers and 
advocates do not hesitate in an emergency to 
cite over ruled precedents (rulings); hut no one 
would have imagined that a lawyer ol Dr. 
Gour’s standing would be guilty ol such a 
flagrant violation of a lawyer’s Code of 
Honour. In his "Hindu G nle” the learned author 
has made a number of statements about Jainism 
which are simply astounding and against the 
conclusions established by scientific research. 
He regards the Jamas a* Hindu dissenters and 
considers Jainism to beta child of Buddhism 
Para 331 of the Hindu OWr reads as follows: 

"Jainism claims to be (he precursor of 
Buddhism, but it is only its child. It is in reality 
a compromise between Buddhism and 


Selections from the Jaina Law 


137 




Hinduism, an adaptali :»n made by those who 
could not receive the new faith, but who 
nevertheless look relive in a creed, which, 
while retaining its trad iional connection with 
Hinduism, has borrowed from Buddhism us 
doctrines and religious practices. In course of 
lime as Buddhism lost ns hold in India, its 
waning influence continued in Hinduism, 
relapsed into a form o (Hinduism in which it 
individually became eventually merged and 
practically lost.” 

Dr. (jour does not refer to a single Hindu 
or Buddhist scripture or other ancient writing 
chronicling the rise ol’Llainism. nor he is able 
to point to a single doctrine or practice which 
Jainism may be accused of borrowing from 
Buddhism, though he makes the above 
statement in the paragraph quoted unblashingly. 
His authorities are :— 

(i) Mount Stuart Rl|rhmstone\ History of 
India . 

(ii) Certain rulings ol Indian Courts, and 
(ni) The Bengal Censjis Report lor 1881 pp. 

K7-X8. 

But these are not contemporary records: and 
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(he rulings certainly do not profess to 
determine whether Jeinism is a child of 
Hinduism or Buddhisminr vu e versa One ol 
them merely refers to lire following passage 
from M. S. Elphinstonc's History of India as 
an available piece of information : 

".The Jamas appear to have originated 

in the sixth or seventh -century of our era ; to 
have become conspicuous in the eighth or ninth 
century; got to the highest prosperity in the 
eleventh and declined iftcr the twelfth." 

This was. no doubt, the opinion prevalent 
among early Orientalists who knew very little 
about Jainism. But all recent researchers arc 
now at one in recognising the fact that it was 
an error to regard .laintsim as an off-shoot of 
Buddhism. There is no difference or dissent 
as to this today amoigst Orientalists and 
researchers, whether European or Indian. Prof. 
T.W Rhys Davids say>;(sec "Buddhist India" 
p. 143): 

"The Jainas have remained as an organised 
community all througri the History of India 
from before the rise oi l Buddhism down to to¬ 
day.” 
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According to Elphiirslonc. Jiiinas appeared 
to have originated in die sixth century A. [).. 
but Rhys Davids showsi hat the Jaina canon was 
reduced to writing in tie fourth century B. C. 
On p. 164 of his HttddSii.sl India he says: 

"The books purport to be substantially the 
ones pul together in the 4th century B. C. when 
Bhadrubahu was head vf the community.*’ 

Elphinstone, how ever, only said that Jainas 
appeared to have originated etc., but Dr. Gout 
is positive that Juinivm is only a child of 
Buddhism. "It is in realityacompromise between 
Buddhism and Hinduism." What is Dr. Gour‘s 
authority for transforming this guarded qualified 
expression of opinion of an early European 
thinker into the positive: assertion in para 331 
of the Hindu Code is only known to him; but 
can be plead ignorance of the conclusions 
reached since 1881 by impartial research? Dr. 
T. K. Laddu. a Hindu scholar, in recent times 
says: "We cannot trace any reliable history of 
.lainism beyond VardhamunaMahavira.This much 
however is certain lhai Jainism is older than 
Buddhism and w as founded probably by some 
one. either Parsva nnth onsomc other Tirlhankara 
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who had lived before the -li me of Mahnvira" (sec 
the'Tull Text ol'thc Address by Dr.T. K.Laddif 
published by the 1 honorary Secretary, Syadvada 
Mahavidyalaya. Bunares). The laic 
Mahamahopadhyaya IV. S. C. Vidya Bhusana 
also maintained: 

"It may be held ihm Indrahhuli Gautama 
direct disciple of Mahavira whose teachings 
he collected together, v/as a contemporary ol 
Buddha Gautama, (hd reputed founder of 
Buddhism, and of the ATshapada Gautama the 
Brahman author of the fl/yaya Sutras” (see The 
Jama Gazette Vol. X. W /). 

Dr. J.G Buhler.C I f;.. I L D.,Ph. D.points 
out : 

"The Buddhists themselves confirm the 
statements of the Jaina* about their prophet. 
Old historical inscriptions prove the 
independent existence of the sect of the Jamas 
even during the first five centuries after 
Buddha's death, and among the inscriptions are 
some which clear the J.ina tradition not only 
from suspicion of fraud but bear powerful 
witness to ns honesty" )scc "The Jainas" pp. 
22 and 23). 
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Major-General J.G.k. Forlong, FR.S.E,, 
F.R.A.S., M.A.D., etc.aalso writes : 

“All Upper, Western; North, Central India 
was then say 1500 to 5:00 B. C. and. indeed, 
from unknown limevruled by Turanians, 
conveniently called Dnivids, and given to tree. 

serpent and phallic worship.but there also 

then existed throughout Upper India an ancient 
and highly organised religion, philosophical, 
ethical and severely aseclical. viz.. Jainism, out 
of which dearly developed the early 
ascclical features <<[ Brahmanism and 
Buddhism" I see Short .Studies in the Science 
of Comparative Relighm, pp. 243-244). 

Where is now the claim that Jainas are Hindu 
dissenters and Jainism a child of Buddhism ? 
The explanation of the error of the earlier 
Orientalists is thus given in the latest authority. 
(The Encyclopaedia <d Religion and Ethics 
Vol. VII, p. 465) :— 

"Notwithstanding the radical difference in 
their philosophical notions. Jainism and 
Buddhism, being originally both orders of 
monks outside the pale »f Brahmanism, present 
some resemblance in outward appearance, so 
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that even Indian writers occasionally have 
confounded them. Ii i&, therefore, not to he 
wondered at that some Kuropean scholars, who 
became acquainted with Jainism through 
inadequate samples of"Jainu literature easily 
persuaded themselves fnat it was an oil shoot 
of Buddhism. But it has since been proved 
beyond doubt that the i theory is wrong and 
that Jainism is at least ats old as Buddhism. For 
the canonical book-?; of the Buddhists 
frequently mention the Jainas as a rival sect. 

under their old name Nijianlha.and their 

leader in Buddha's tine, Nalaputta (Nata or 
Naliputta being an epi bet of the last prophet 
of the Jainas. Vardhamana Mahavira), and they 
name the place of the kilter's death* Pava, in 
agreement with Jaina radilion. On the other 
hand, the canonical hooAs of the Jainas mention 
as contemporaries ol Mnhavira the same Kings 
as reigned during Budcha .s career, and one of 
the latter's rivals. Thus it is established that 
Mahavira was a contemporary ol Buddha and 
probably somewhat ol Jer than the latter who 
outlived his rival's decease at Pava: Mahavira. 

" This should be Nilv.in.i 
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however, unlike Buddha, was probably noi (he 
loundcr of ihe seel which rovers him as their 

prophet, nor ihe uuthon.if their religion. 

His predecessor Parsvu the last Thirthankara 
but one, seems lo have better claims to the title 

oi the founder of Jainism.but in the 

absence of historical documents we cannot 
venture lo go beyond a conjecture.” 

With respect to the next proposition of Dr 
(Jour that the Jainas have borrowed from 
Buddhism its doctrines and religious practices, 
the truth is precisely tie opposite of this. It 
is pointed out by the bl est authority (see the 
“Encyclopaedia of Religion and Ethics ~ Vol 
VII P.472): 

A question must now be answered which 
will present itself to every critical reader viz.. 

Is the Karma theory (oilthe Jainas).an 

original and integral pan ol the Jaina system? 
It seems so abstruse anti highly artificial that 
one would readily believe it a later 
metaphysical doctrine which was grafted on an 
original religious system based on animistic 
notions and intent on sparing all living beings. 
But such a hypothesis would be in conflict with 
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ihc fact that this Karma theory, if not in all 
details, certainly in ihc main outlines, is 
acknowledged in the oldest parts of the canon 
and presupposed by riany expressions and 
technical terms occurring in them. Nor can we 
assume that in this regard the canonical books 
represent a later dogmatic development for the 
following reason the terms asrava, sum vara, 
nirjara, etc., can be understood only on the 
supposition that Karma is a kind of subtle 
matter flowing or pouring into the soul (asrava). 
that tins influx can he. stopped or its inlets 
covered (samvara) and that Karma matter 
received into the soul is consumed or digested, 
as it were, by it (nirjara(. The Jains understand 
these terms in their lityral meaning, and use 
them in explaining the way of salvation (the 
Samvara of the Asrava; ind the Nirjara lead to 
Moksha). Now these terms are as old as 
Jainism. For the Buddhists have borrowed from 
it the most significant oerm asravas: they use 
it in very much the same sense as the Jainas. 
hut not in its literal meaning, since they do not 
regard the Karma as subtle matter, and deny 
the existence of a soul into which the Karma 
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could have an influx, h is obvious thal with 
them asrava has lost it« literal meaning, and 
that. I here fore, they must have borrowed this 
term from a sect wharc it had retained its 
original significance, or. m other words, from 

the Jainas.Thus the same argument 

serves to prove at the same time thal the Karma 
theory of the Jainas is an original and integral 
part of their system, and that Jainism is 
considerably older than trie origin of Buddhism.” 

If Dr. Gour had lakccn the trouble to refer 
to Buddhistic records he would have found 
Buddha himself referring to ihc last Tirthankara. 
Paramatman Mahavira of the Jainas in the 
clearest terms:.... 

"There are, brethren, certain recluses 
(Aehelkas. Ajivikas. Njganthas etc) who thus 
preach and believe, whatsoever an individual 
experiences, whether n:be happy, or painful, 
or neutral feeling, all has been caused by 
previous actions and thus from the cancelling 
ol old actions by iapa\ ;md by abstaining from 
doing new actions, there is no influx into future 
life; by this non-influx Karma is destroyed and 
so ill is destroyed, and s» all pain will become 
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worn away. This, brethren, is what the Niganthas 

(Jamas) say...Is it tine, I asked 

them, that you belie/e and declare this V 

.They replied.Our leader Natapulta 

is all wise. out of the depth of his 

knowledge he tells us : Ye have done evil in 
the past. This ye do wear away by this hard and 
painful course of action. And the discipline that 
here and now by thought, word, and deed, is 
wrought, is a minus quantity of bad Karma in 

the future life.thus all Karma will 

eventually be worn awey, and all pain. To this 
we assent” (Majjhima II 214 If; ct. I. 238). 
The Encyclopaedia o,\ Religion and Ethics 
Vol. li p. 70. 

* * i* * * 

These extracts furnish conclusive evidence 
of the following facts 

(it that Paramatman Ivlahavira was a real 
historical being and not a myth: and 
(ii) that He was a contemporary of Buddha. 

* + i» * * 

I think this is sufficient to show the 
absurdity of the proposition that the Jainas 
borrowed their doctrines and religious 
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practices from the Buddhists, that Jainism 
originated in (he sixthicentury or ihai it is a 
compromise between Hinduism and Buddhism. 

As for the dictum that the Jainas are Hindu 
dissenters, neither Dr.Gour nor any one else 
has a shred of evidence: to adduce in support 
of it. It is a mere assumption grounded on the 
authority of early European enquirers who 
understood little if anything at ail of religion 
and whose views about Indian religions 
including the Vedic Dlrurma are grotesquely 
childish and silly. It is true that in the absence 
of historical documentor inscriptions which 
do not generally run lirihcr back than tire 3rd 
Century B. C. no direct evidence can be had 
one way or the other, bin the intrinsic evidence 
lurnished by the real tenets and doctrines of 
the different faiths is conclusive on the point. 
This line of research tie early investigators 
were not qualified to pursue, and was not taken 
up by-them. 

***** 

I have shown in tie Appendix to my 
Pirn lira! Path which covers 58 pages the true 
relationship between Jainism and Hinduism, and 
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have I in (her elucidated the subject in my Key 
of Knowledge (see pagsrs 1068 to 1080 of the 
2nd edition) and in my Confluence of 
Opposites (sec especially the last Lecture). 
It is made clear in ihoKC works that Jainism 
is the oldest rcligior of all and that its 
principles constitute the foundation of the 
different systems and schools of thought. Any 
one who will dispassionately and without 
prejudice go througlr my Confluence oj 
Opposites and will then read the other 
references will, 1 feel s»ure. not find it in his 
heart to differ from me on this point. The 
arguments advanced by* those who regard the 
Jainas as Hindu dissenters may lie summed up 
under the following heads : 

(I ) That their doctrinestresemhlc those of the 
Brahamanas in their character of quietism, 
tenderness lor animal life, transmigration, 
hells and heavens, attainment of salvation 
and the means for trie same. 

(2) That the caste system is common to both. 

(3) Thai the Jainas “adi ml the Hindu gods and 
worship them though they consider them as 
entirely subordinate to their own saints." 
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(4) Thai (he Jainas have 'added to llie 
absurdities of (he >Hindu) system." thus 
ihcy have sixty foil i Indras and twenty two 
Dev is. 

These are the grounds of opinion of 
Elphinsionc which Dr. fiour quotes on pages 
I SO-181 of the HiiultoCotie. Bui surely they 
eul bolh ways, for wh*n certain features are 
found in common between two systems A and 
B it cannot be said wi th certainly that A is 
necessarily the borrower and not B. It may be 
that the Jainas borrowed these things from the 
Hindus, but it is equally) possible that the Hindus 
borrowed the basis o'! their creed from the 
Jainas. Mere resemblance obviously docs not 
suffice to determine lire point. And so far as 
the most important of tliese resemblances. />., 
tenderness for animal l ic is concerned, I think 
ahiinsa can never be scad to have been a mark 
of Hinduism as it is of Jainism whose very 
motto has all along been ahiinsa /wraino 
(fharma (non-injury of the highest religion). 
The third point that the .Ininas admit Hindu coils 
and worship them is absurd. It has no foundation 
of fact. Mr. Elphinsionc who probably came 
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•across an msumcc of two of the kind presumed 
that Jainism generally.admitted Hindu gods. 
Such spectacles are ncci uncommon in every 
religion. To day Hindus (especially females) 
worship Mahommedan trains and tombs of men 
supposed to have been holy. Hut can we say 
that because some individuals thus act against 
the teachings of their religion therefore 
Hindus are Mohammedan dissenters? The 
fourth ground is the worst of all. It proceeds 
on the assumption thin the Hindu system is 
absurd, and then devclopcs the idea that the 
Jainas have added to its absurdities. To this the 
Hindus will not, 1 am sure, readily agree. The 
truth is that what Mr. Elphinstonc regards as 
an absurd statement is an enumeration of the 
rulers of Heavens who arc termed. Indrus. 
Jainism fixes the number of Indras in all the 
heavens as 64 and .lie number of devis 
(tlevangnas) is also a f:kcd one. It may he that 
there are actually no heavens and hells in 
existence in which caste the leaching will be 
certainly absurd, but the Jainas take it as 
proceeding from llu? Tirthankara who is 
omniscient, and are therefore not likely to be 
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dissuaded from accepting it on the word of the 
writer who knows nothing about religion, his 
own or any one clsc's. 

Now, the Indra that figures largely in the 
sacred scriptures of Hiirduism. is not the ruler 
of the Heavens hut a personification of Life 
( Confluence’ of O/iptniles. Lecture V). If 
Elphinstone and othcrs'who hastily jumped to 
(he conclusion that Juinus were Hindu 
dissenters hud taken the; trouble to understand 
the character of the Rig Veda they w ould have 
discovered that document was couched 
altogether in a secret script underlying the 
apparent Sanskrit or the text' 1 . The moderns 
arc altogether ignorant of this secret script 
though it is also the real language of the Holy 
Bible, the Zend Avcsta and almost all other 
scriptures including tire Quran. Jainism is. 
however, not composed in any secret script, 
and is not mythological in its nature. Now, the 
argument which provesilhc priority of Jainism 
to Hinduism consists in the priority of fact to 
fiction, that is to su(/ in the priority of 

Vide in aiklilion in the hooksi vlcncil In. uJm> lie Pennant »; 

Hrslnn of Hlinral Uir slui ,im lllie Alnin Rtniunrma. 
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scientific truth to mythological garb The point 
is that both the Jaina Scriptures and the Vedas 
leach the same thing almost entirely, but the 
former are couched in plain language and the 
latter in mystic speech which has to be 
understood first. I havu made this point very 
clear in the Con/lnem n of Opposites and the 
Appendix to the Printteal Path and have 
elucidated it with illustrations from the holy 
scriptures of the different faiths. Unfortunately 
Elphinslonc knew nod ing about the mystery 
language of his own oruny one cIsc’s religion 
and freely talked as he pleased. For long has 
showm. how Brahmameal asceticism has arisen 
from Jaina tupas <s>jc Short Studies in 
Comparative Rtligioni. 

Of the rulings referred to by l)r. Gour, the 
one in 10th volume of trie Bombay High Court 
Reports pp. 241 267. i s tile is most typical. 
It was, however, passed in the year 1873 when 
the early errors were fi'illy current. We must 
take it that the learned judges were anxious to 
do justice according b> their lights, but the 
lights were not yood. They quote 
Flphinstone’s quotation (given in the Hindu 
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Code) on pages 247, 348 and 249. and refer 
lo some other minor works including the 
accounts given by certain military travellers, 
and finally consult Rev..Dr. Wilson whom their 
regard as possessed of “a knowledge of the 
castes of Western Indiasind their literature and 
customs, as extensive ns that of any other living 
person whom it won Id I he easy lo name.” Dr. 
Wilson’s opinion was li cit he was not aware of 
any authorities in line hooks of the Jaina 
communities or amongst the Hindu writers 
which would lend to support the custom set 
up by the plaintiffs am ithal he was informed 
by a learned Jari of the Ininn communities and 
his Brahman assistants that they did not know 
of any such authority, end that adoption was 
generally regulated by l lindu Law. The High 
Court also relied upon the fact that in many 
mutters Brahman assistance was sought by the 
Jains, e.g.. in marriage ceremonies. They also 
refer to Colebrook. Wilson and others who 
shared Liphinstones opinion on the same 
grounds as those already slated. No Jaina works 
seem to have been produced, though the names 
of some of them are mentioned, including 
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Vardhamana ( Nili ). Cuiuiama Prasno and 
PoomiwtichuH (see pfi 255-256). Some of 
these had actually been riled in a Calcutta case 
{Maharaja (jovind No hi Roy v. Gulah Chand 
and others) in 1833 (s>.*e 5 S. D. Rep. 276). 
This ease is also referred to in ihe Judgment 
as also the work of Mr. Steel on Hindu Cosies 
who shows ihal the Jaiiras have books ot their 
own which arc differen Jfroni the Brahmanical 
Sosira v. But the High CCourl did not insist on 
their production and dbJ not send for them of 
its own accord. The party' w hom the Hindu Law 
favoured would not naturally he anxious to 
assist the Court in this matter and perhaps the 
opposite side were not so situated as to procure 
rare hand written manuscripts ol Sastnis for 
production in Court. Aibs ! The modern Judge 
does not. unlike the despised Qazi of old, 
himself feel called upon to collect the material 
lor his decision; he is perhaps sometimes more 
critical, but the material has to he placed 
before him. Those who follow' have the light 
of his ruling to guide them in their decision, 
and to secure dissenJ from a pre-existing 
precedent is by no means an easy task, as every 
lawyer knows lull welll 
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As lor the Jainas themselves, they shut up 
shop, virtually reniovitrg the signboard, when 
the Mohammedans came. The invaders showed 
such marked animosity to Jaina religion that 
they destroyed Jaina 1 /tuples and scriptures 
wherever they came across them. The Jainas 
were generally undbrstood (in reality 
misunderstood) to he atkeisls and this probably 
was the reason why they suffered so much from 
the hands of the Muslim invaders. Be that as 
it may. the Iact is that (he Jainas buried their 
libraries underground -lr» preserve them, and 
there the scriptures remained until they were 
devoured by rats and white ants or crumbled 
away into dust. Bitter experience in the past 
made the Jainas look.askance at the great 
foreign power which succeeded the Moghul 
rule, and it is only within the last 20 years that 
the Jaina Scriptures have begun to he published 
in any language. I doubt.if a Jaina would even 
to-day hand over a hand-written Saslra from 
a Jaina temple to an oflicial in the Court, so 
imbued is he with the spirit or veneration for 
the Sc ripture and apprehensiv e of contamination 
and disrespect for the Word of Law. 
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The hooks on Jaina Law are quite 
independem of llie Riahmunical influence, 
though Rrahamanas arc sometimes employed 
hy Jainas hoth to reci te their scriptures and 
to perform certain religious and temporal 
ceremonies for them. 

1 do not know what is there in this fact of 
the employment of Brdhmanas hy Jainas that 
might go to show that they are Hindu 
dissenters. Is it expected that the two 
communities that have; existed side hy side 
from time immemorial in one and the same 
country should have had no intercourse 
between them? The fad: is that Hinduism has 
always been almost exclusively the recruiting 
ground of Jainism, and that formerly 
intermarriages between Hindus and Jainas were 
fairly frequent. The children of such marriages 
would follow sometimes the one and 
sometimes the other ol the two faiths, and at 
limes their beliefs and practices would 
combine certain tenets »l both of them which 
could not hut he puzzling to the unenlightened 
foreigner and at times.even to a half-witted 
native. Resides this, in many places Jainas have 
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been altogether swept away, but the Jaina 
temples are still to be •Vtund there. Brahmana 
pujaris have to be engaged lor such temples 
to keep up the daily worship. All this might not 
be known to a stranger in the early seventies, 
but a Hindu writer o,\ our times cannot be 
allowed to plead ignorance of them, especially 
as it is his duly to vtudy matters before 
expressing himsell in joint about them. 

It only remains to trace the history, in its 
early stages, of the view that the Jainas are 
governed hv the Hini.it l.a\v except where 
modified by custom. The ease of Maharaja 
Govind Noth Roy v. Galah Chain! anil others 
decided by the Presidency Suddcr Court in 
Bengal in 1833 where?express mention was 
made of a "Jain Law" and of 'Jain Shaslras" has 
already been referred dd. This is probably the 
earliest reported case c<f the Jains. I have also 
already commented at snme length, on the ease 
reported in the last Volume of the Bombay high 
Court Reports on pages 241-267. 

The ease of Mstt. Chininee liaee v. Gutto 
Baev decided in 1853 A L) (S. D A.. N. W. P. 
636. ref. to in 6 N. W.P. H. C. R. p. 394) is 
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the next to claim the attention. In this ease it 
can he seen distinctly how the unfortunate 
error ol regarding lie Jainas as Hindu 
dissenters proved to he the undoing of the Jaina 
Haw. the decision being .that it was unnecessary 
"to refer to the Pundi t of the court lor an 
opinion as to Jain Law on a question arising 
between Jains when his; luihoriiv as the exposer 
of a professedly dissen ing sect was impugned 
by one of the parties." having it to the plaintiff 
to establish by any nutans i:i her power the 
exemption of her sect from the orthodox 
doctrines, which was n question of fact. The 
significance of the concluding portion of the 
dictum is this that if there was a concurrent 
finding of the district courts to the effect that 
the evidence adduced did not suffice to prove 
the exemption from the'orthodox law the High 
Court would not go into the question. The 
decision nevertheless iccogmzcd the right of 
the Jains to “an adjudication of matters in 
dispute regarding questions of inheritance on 
their own Shaslras.” It v/as also pointed out that 
the "want of any standard authority lor the law 
of the Jain seel had compelled the court to 
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have recourse, lor ihe elucidation of the point 
to the evidence of witnesses.” 

In the unreported c«se of Hoolas Hue v. 
lihowttni. decided on thj- 7th November 1854, 
(cited in 6. N. W. P. H. C. R. at 3%) was again 
raised the question as tot he law which governs 
the Jninas. the issues framed being. “Does the 
Saraogi sect observe the Hindu Law or not ? 
If they do not observe Hlindu Law. dt>es their 
law allow a widow to alienate real property left 
by her husband ? According to the rules of the 
Saraogi seel has a widow absolute control or 
only a life interest in the property?” 

l-.nquirics were instituted and again the 
existence of Jaina Sast ias came to be known 
to the presiding judge ('trough the mouths of 
certain witnesses examined on commission at 
Delhi; but in the High Court exception was 
taken to the statements ol these witnesses on 
the ground that they had deposed without being 
put on oath. The case was accordingly 
remanded to the first court for retrial, hut was 
settled by private arbitration. The point of 
importance for the Jaina Law is however there 
in the judgment which records ; "In religious 
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mailers the S<traogi:/ observe the rules 
prescribed by their owv Pharma Shastros. ” 

The next case U) claim our attention is of 
the year 1860 (Mumwo Loll v. Gokul 
Persluid. reported in S. D. A., N, W..P. Rep. 
I860 page 263 (tiled iri 6. N. W. P. H. C\ R. 
395.) In this case it was at first ruled that “ 
the question of inheritance between the parties 
who were Saraogis should be decided by the 
lain Imw. which shouldIhe ascertained on the 
best evidence procuraHe." and the suit was 
remanded lor a retrial when it again went up 
to the High Court it v\as admitted by both 
parties that "the Sanaagi sect have no 
scriptures religious or legal whereby such 
points could he authoritatively decided"! 
Alas for the Jama Scviptures! The Hindu 
lawyers who conducted the case happened, 
thanks to the Jaina practice of hiding their 
books, to be totally ignorant ol the Jaina 
Scriptures! and the Jainus were not disturbed 
in their profound slumber even then! 

The next important ease is that of Ilehari 
l.al v. Sukhbasi Lai, wltiich was decided in 
1865. In tins case it was held that '* families 
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ol .lain sccl arc not bound by Ihc Hindu 
Shaslras In ihc later ease ol Shinihlw Nath 
v. Cvun Cluind{ I. L R. lb All. 379-383) it was 
said with reference to tlris passage that the view 
would be correct whom a custom was proved 
clearly to exist at variance with the Sastras. 
and that in the absence.' of such a custom the 
rules of Hindu I .aw would he applicable. 

The next case conrj-s from Bengal [I*rent 
Chant! Pc pitta v. Hal nr. Cham! Pc/utni. I 2 W. 
R. 494). In this case <iso there is a mention 
of the Jaina Sastras in lie judgment, the court 
holding that there was no authority "either in 
the Hindu Law or in the Jain Sastras to support 
the position that a lathor is obliged to support 
a grown up soil." No d»uht ihe case is not the 
same as that where an uffirmutivc proposition 
is established that a certain text is to be found 
m a certain work, but n is significant that the 
court did not hold ihm there were no Jaina 
Sastras or that the parties were governed by 
Hindu Law. 

In 1873 again we find in an unreporlcd case 
{Hcera ImI v. Malttn aw! Mm. filutiro , referred 
to in 6 N. W. !>. H. C. Rep, 398-4001 Ihe 
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existence i>1‘ a separate. Jaina Law being 
recognized by the court trf fust appeal which 
held th.il the ease "leiI l» he decided by the 
law of the Jains and than.he Hindu Law was 
no more applicable to Jains than to European 
Deists." 

Rut in the High Court events shaped 
themselves differently. The. learned Judges stale 
in their judgment: "It was not contended by the 
appellant that the Hindu Law as such was 
applicable to jams, but Ihiti the Hindu Law and 
Jaina Law did not differ in respect of the interest 
taken by a widow in her h tsband's estate." In 
the end certain issues wereremitted to the lower 
court, including one as in the nature ol the 
w idovv’s estate under the J aina I .aw. The Judge 
of the court ol Inst appeal again held that the 
jaina w idow acquired a Id 1 estate with a right 
of alienation. As usual, the Jaina plaintiff led 
evidence to show that Hindu Law applied to the 
case, but the district judge observed, as to this, 
that the “witnesses admitted on cross- 
examination that they were unable to cite any 
case in which it did so and were obliged to admit 
that they knew ol cases where it had not. In 
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second appeal the H^h Court held that the 
evidence was insufficient tocslablish a departure 
1’rom the Hindu Law iri the case of lamas. and 
that (he Jaina widow s lights were not different 
from that of a Hindu w-dow. They also differed 
from the District Jud^e as to the finding of 
facts and decreed the case. 

The case may well be taken to illustrate the 
nature of the difficulty that a party seeking to 
establish a custom iras to overcome. I * o i 
another similar decisi >n sec Chhajju Mai v. 
Ktnulan ImI , 70 I. Cases I*. 838 (from the 
Punjab) which is a casw of 1922. To-day there 
is no doubt whatsoevenabout the nature of the 
estate taken by a Jamii widow, all the courts 
now being agreed that she lakes an absolute 
and an alienable estate. Alas' the evidence 
adduced by the defendant in the ease undo 
consideration was found to he insufficient to 
establish a special custom although some 
instances had been cit»:d in support of it and 
none against its prevalence. 

Such was the prevailing atmosphere and such 
the slate of the law afoul the lime when the 
Privy Council were called upon to determine 
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the point in 1878 in (He famous case ol Shea 
Singh Rai v. Msi. DuUw (reported in l. L. R. 
I All. p. 688). The case is now an authority, 
as .ill Privy Council decisions justly are. Il was 
fought out in (he court at Meerut, and a first 
appeal was preferred to (he High Court at 
Allahabad, whose judgment is reported in the 
6th Volume of the N \/. 1 J . High Court Reports 
on pages 382 to 412 .The plaintiff (a Jaina 
widow from Delhi) sued lor certain 
declarations with regard to her absolute power 
over the estate inheitted by her from her 
deceased husband as well as to her right to 
adopt a son without any one s authority or 
consent The defence was a denial of the claim 
based on the plea that the law of the Jainas was 
not different from that known as Hindu Law. 
The suit was dismissed first of all by the trial 
court on a technical gr« tmd. but was remanded 
on appeal to the High X'ourt who were invited 
by the pleaders of the parties to issue 
instructions to the lov/er court for its proper 
disposal. In the course of these instructions 
the learned judges said, amongst other things, 
that Jains have no written law of inheritance" 
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and dial their law could do ascertained only by 
investigating the custom:* which prevail among 
them. The subordinate ju dge faithfully carried 
out these directions and at the end of a long 
trial decreed the ease. On appeal the High 
Court laboriously and painstakingly reviewed 
all that w as known of the case law uplo the time 
of their judgment, and ga/c their decision which 
was. perhaps, the only possible one under the 
circumstances. It may He staled at once that 
the judgment is in accordance with the Jama 
rule of law, and on that basis no one can 
complain of it. But it k the grounds of the 
judgment and the effect it has had and is likely 
to have on the important questions involved as 
touching the existence and the independence 
of the Jaina law which arc the serious mailers. 
There are two fundamental errors of fact 
committed by the High Court in this regard. 
The first is the assumption that the Ininas had 
lor upwards of 11 or I 2 centuries seceded 
from the creed of the -Vedas which was the 
outcome of the hasty investigation of the early 
Luropean scholars whose views are now 
repudiated by every true student of Oriental 
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Research (Vide the huxycloptietliu of Religion 
& Ethics Vol. VII Page 465). This view was 
accepted in the ease c«f Ming n an l)a\ Tejnuil 
v. Rajinal (10 Bom. U. C. Rep. 241) on the 
authority ol Elphinsloirc's History of India and 
‘>thcr material then available. and repealed in 
cerlam snhsequent rulings already noted. The 
point of error consists-chiclly in the view that 
Jainism arose as an oil -shoot of Buddhism in 
the 6th Century A.D. und began to decline in 
the twelfth. But as a I ready stated this is quite 
an exploded theory today 

The other error corhistcd in the statement 
that there were no Jana Sastras. To-day we 
would simply laugh aJ it ; Tilly years hack it 
would have perhaps btxn justified, hut lor the 
actual mention of the names of certain of the 
Sastras in some cases. This might have led the 
court to pause, hut it must be conceded that 
the learned Judges hack done their best u> make 
an exhaustive enquiry, and ii the Jaina Law even 
then remained conspicuous by its absence in 
courts it was scarcely to be expected that they 
would go on waiting indefinitely for its 
appearance! The Jainus themselves must he 
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prepared to hear the Manic lor failure of 
justice in this respect, bet it not he forgotten 
that the third issue fratved in the case was : 
‘By what Shaslras or ii*xt books are Jains 
governed ? 'll was open jo the panics to prove 
the existence of the Jaina Law under this issue 
with the greatest ease, but one side were 
blinded by the lust of gain. and the other had 
to face all the difficulties of the Jaina 
superstition that has not yet fully allowed the 
production of the Sastras in court. 

In the Privy Council the learned counsel who 
argued the case could hardly he expected to 
be better informed as to the existence of the 
Jaina Law. and the respondents' counsel, who 
had the concurrent findings of the Indian courts 
in his favour, would lx* under no necessity to 
make a departure from I he straight course of 
duty to champion its cause ! As for the other 
side's counsel he would he going against the 
interest of his client if he asserted the 
independence of a Jain;i Law contrary to the 
written statement The di scussion was therefore 
mainly confined to certain general principles 
affecting customary lavs and the quantum of 
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evidence required iir proof of a custom. 
Nevertheless then hardships make some 
important observations on the right of the iainas 
to be governed by then own laws and usages. 
On page 702 they observe :— 

" 1 heir review ol these previous decisions led 
the judges (ol the High 'Jourl) to the conclusion 
that they were not opposed to the view that the 
Jains might be governoJ as to some matter by 
special laws and usage?,, and (hat. where these 
were satisfactorily proved, effect ought to he 
given to them. The learned counsel for the 
appellant who argued tlu.* case at their lordships 
bar Jell himself tunable to dispute the 
correctness of this conclusion It would certainly 
have been remarkable, il i t had appeared in India, 
where, under the system of laws administered 
by the British Government, a large toleration 
is. allowed to usages end customs differing 
from the ordinary law. whether Hindu or 
Muhammadan, the com tv had denied to the large 
and wealthy communities existing among the 
Jains, the privilege of bxing governed by their 
own peculiar law s and customs, when these laws 
and customs were, by sufficient evidence. 
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capable of being asserted and defined, and were 
not open to objection* on grounds of public 
policy or otherwise.” 

Thus was passed the decision which has 
since been cited as a jdecedent in all Indian 
courts whenever the question arises, between 
parties professing Jain religion, concerning the 
laws by which they are;governed. Needless to 
say that the pronouncements of the Privy 
Council are invested wuh the highest authority 
which they undoubtedly justly deserve, as 
emanating from a board consisting of some of 
the most eminent lawyers in the world it is 
needless also to add thul their lordships, who 
arc never slow to rcognize the merit of a 
point, will on a future occasion give full 
consideration to the new and additional facts 
thai have been discovered or established since 
the date ol their decision in Shtrosiugh Rai v. 
Mst. Oakho, on the new material being 
properly placed before Ihcm in the due process 
of law. 

To sum up, the theory that the Jainas arc 
governed by Hindu law rests on the assumption 
that the Jainas are Hindu dissenters. But on what 
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docs ihis assumption i Kell' rest 7 On nothing 
more or less than the l ingering effect of an 
erroneous impression created by ill-equipped 
early scholars who io»k (he Jainas to have 
originated about the 6i:i Century A.D. a time 
when Buddhism wac declining and the 
prevailing religion was Hinduism. The error is 
gone now; Jainism is regarded by Jacobi and 
other famous scholars *1 the day to have been 
in existence lor over 2^00 years past, but the 
Jainas have not been emancipated from their 
dissenterxhip’ yet. It nor a branch of Buddhism, 
you might well be a dissenting sect of Hinduism 
S’is the dictum of the learned today. As for the 
evidence to prove this new assumption, well 
the word of a learned oian needs it not ! The 
intrinsic evidence is all the other way and is 
actually supported by be verdict of a man of 
learning w ho after years of toil discovered the 
astonishing truth (Short Studies in the Science 
of Comparative Reli^vm h\ Major General 
Forlon#). 

There are three possible view's of the 
relationship between ihinism and Hinduism, 
namely : 
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(!) thui the former is tie child of the latter. 

(2) that the latter is tire child of the former, 
and 

(3) that the two arc parallel creeds which have 
existed side by side* without the one being 
an off-shoot of the other. 

01 these, the first is; i pure assumption and 
not supported by any tevidence, intrinsic or 
extrinsic; the second, rests on intrinsic 
evidence and proceeds cm the basis of the Vedas 
having an esoteric, that is to say. allegorical, 
interpretation, and the third is the only 
remaining alternative which will hold good if 
the allegorical exegesis is to he disaffirmed 
lor any adequate reason. Unfortunately the 
scholars have been altogether ignorant of the 
excgclical side of the question and entirely 
unaware of the esoteric interpretation of the 
Vedic text, though the pciint has been developed 
in some ol the books already referred Jo. 
e g.. The Key of Knowledge, The Practical 
Path and I he Confluence of Opposites . 
However, il we reject Jhe allegorical aspect 
of the question, we /hall be left with a 
Hinduism that has absolutely nothing in 
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common with Jainism in rcspccl of anything 
that may he regarded ns an essential of faith, 
so that the two becomc'.diflercnt and divergent 
streams, though sharing the same form of social 
order and mode of living. 

As lor the Jama Invv, the hooks presented 
are not forgeries. Theie is even a mention of 
some of them in an ms) nnce or two among the 
earliest cases, (hough it js by no means the fault 
ol our courts i! I.icy have remained 
unrecognized hitherto. The .Fainas, too, have not 
abandoned their faith, nor embraced Hinduism; 
they have not yet adopted the Hindu Law. The 
tolerant policy of the British administration 
that all sects and creed*, are to he governed by 
their own laws, as enunciated by Sir Montague 
L Smith (in Shco Sinph Rm v. Msu. Dakho) 
is still the guiding policy of the courts. Is it, 
then too much to hope that the earliest 
opportunity will be taken to rectify the serious 
error that has been committed unconsciously 
in the name of Justice and I .aw? 
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Mujilal v Mu (uinhulut, [(Scuiod Appeal No 41ft, SB. IH47 
Nagpur) referred lo in 7X Indian Cases page 4ft! | 

Milt Chimiirt Harr %. Guttnlluee. (S D.j,, N W.P. 646 
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Kind a Muni raja addressing the Judges and Lawyers on the Jaina Law at the B; 
Indore on 30th October 1979.) 
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Holy Blessings 
of 

AC ARY A VlDYANANDA MUNIRAJA 

who is 

all-life saviour, compassionate 
and 

A Venerable Digambara Saint 





Tlralharikura Vardhamana MahavTra 
Digambara Jaina Alisaya Kselra Sri MahAvfrajl 
Rajasthan 







